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PART II—Section 3—Sub-section (11) 

(tot tfwTRor vt wtf’pr) *rror urorc ^ *riTwff srti wrft nd qtfirfav *»Tivt #ftr wft^nwE? 
Statutory Orders and Notifications issued by the Ministries of the Government of India 

(other than the Ministry of Defence 


f^eWY, 3 ST$H, 1984 , 
sfiIo efTo 1260-—^rgYq 1 HTHtTC, UT*>I'0’ 

(anrrf^r srfferoYPriff ^ HfafaOT, 1971 

(1971 'U 40 ) vV sto 3 sr^cT vrf^nff «pt 
hhet jtr t,T?r^TncT H'TPtfvnr, her spjhoth 
%??r, Trr^rr^r ^rf^^T^r=r, ot hut *?t otrY wFetwtY % 
OT Jr «fRcft I afR iff^nWT HfWOT *pv 

25 wr«r, 1981 arfir^nrr w® 8-55/ so-^° rr 0 
-ii fdMp?rPifr otYspt %, w«Yrcr > 

arfug^RT %?fi# gY »r$ btthY Jr ot h® 
2, "rot 2 ^ heft nfafe "TE3/Rr ot (jrito) 
HfwOT, 35 ^rr” ^ h^et >r "he fiv&m 
HER aEJWffH %ET HfHOTH hR-TETH, OT sett” 770 

he? 1 

[Ho 8-5 5 / 80 -^o tTo-ij /fo t^ol] 

wV° tf 0 H^TT, (l^Toairto) 


CABINET SECRETARIAT 

New Delhi, the 3rd April, 1984 

S.O. 1260.—In exercise of the powers conferred by sec¬ 
tion 3 of the Public Premise* (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971)', the Central Government 
hereby appoints Deputy Director, Aviation Research Centre, 
Cabinet Secretariat, Doom Dooma, as the Estate Officer and 
makes the following amendment in the notification of the 
Cabinet Secretariat No. 8-55/80-EA. II, dated . the 25th 
March, 1981, namely :— 

In the Table below the said notification, against serial 
No. 2, in column 2 for the entry "Joint Deputy Director 
(Admn.), Cabinet Secretariat, Doom Dooma 3 ’, the entry 
“Deputy Director, Aviation Research Centre, Cabinet Secre¬ 
tariat, Doom Dooma’’ shall be substituted. 

(No. 8-55/80-EA. II/RA. I] 
__ G. P. CHADHA, Director (SR) 

Wn, nrnr #rtr wmft enf *6 tiot 

(psrfTa- ’put faviFr) 

Hf foRfV, 29 Rpf, 1984 

WT® 1261 .—HRlYw filOT, 1956 FhOT 6 
% 3EJHTH *f HOT OTtwrO' STR ^5RT tfr nraY 
I f*p ^ TRR suin' tfY*I 367, TWW 

FI TTfOTT «ER Hf fteWY H STTftiafTRY ^Y gffl 
fOTH % fOTH 4 % BruVfT 'TfT WTtSH TH SET % f>TtT 
fcHT ^TT | HTTH Jf 3HOTI4 % fcpT 

hthtY % ot Jr fn^iRT fwr he? i 
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2. tflt airffar RtecV % c<t Jr faff fw fawi 
vft 5TTTT afTT srflifa g^PTT SRffTPT $ faR 
% *ftn; fJrfar<r Jr ^ trt tuf i 

[R° 5( 2 2) /8 4-^To] 

r^o jj^, ttstr srrfKT'frrrV 

MINISTRY OF LAW, JUSTICE & COMPANY- AFFAIRS 
(Department of Legal Affairs) 

Now Delhi, the 29th March, 1984 
NOTICE 

S.O. 1261.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of thp Notaries Rules, 
1956, that application has been made to the said Authority, 
under rule 4 of the said Rules, by Shri Sankar Prasad Ghosh, 
Advocate, 367-D-S,, New Rajinder Nagar, New Delhi-110060 
for appointment as a Notary to practise in throughout India. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(22)/84-JudL| 
S. GOOPTU, Competent Authority 

ifalWU 

(TiThF 3ftT STClWpTP TFfT 
3rri*r 

*rf frwV, 4 'arfor, 1984 

*FT° 6fTo 1262.—%5FsfVq- wmX, fWV fwi 
'Jfro Pfm aifsrfWT, 1946 ( 1946 fff 25) vt 

am e % Eptr Tfoff mrT 5 , vV STtrm (i)' fra 

RffFf wftfePff TT SHfPT fff Rfm SPOFTT TTpUlfa 

Jr, wreffa tffpr, i 860 (i 860 qrr 45 ) 

bkt 364 %■ 3T8tVt fa'jsjfrr smmTr ^7 313 

armsff % Rarer "Jr nr rrJt Tfafferer srerfaf, 
rfix Tr4?fr % crere ttrt % farm Tfaffrerr, 

q/OT «TRr tpfeptpsfl, 'TTVTT R WTOffa TT 
1860 (i860 ffTT 45) qfl STRT 367 % Breffa 

RTR% JffV W1 fWfa tfafff 17 3, 

crrcfar 27 buttr, 1982 % ws if *Jr $r Rfaf % 

tft?t *rm $Jr $ iito?r % Jf fafa 

fflT 3TR 3FTUET % BUtTR % ftpr ft^ft fqTJT’T 

FffFFT ffi 7CffFfff ffff Rfrcfaf affa BrfaffTrfaRT ff7T 

fafdK u l RFjJf TPR TT | I 

[TWT 22 8/ 6/84-^0^0 ¥lo-IJ] 

MINISTRY OF HOME AFFAIRS 
(Department of Personnel and Administrative Reforms) 
ORDER 

New Delhi, the 4th April, 1984 

S.Q. 1262.—In exercise of the powers conferred under 
sub-section (1) of section 5 read with section 6 of Delhi 
Special Police Establishment Act, 1946- (25 of 1946), the 


Central Government, with the consent of Government of 
Punjab extends the powers and jurisdiction of the members 
of Delhi Special Police Establishment to the whole of the 
State of Punjab for the investigation of offence Punishable 
Under section 364 of the Indian Penal Code 1860 (45 of 
1860) and attempts abetments and conspiracies in relation 
to or in connection with the said offences and any other 
offence committed in the course of same transaction arising 
out of the.same facts with regard to case FIR No. 173 dated 
the 27th August, 1982 under section 364 of the Indian Penal 
Code, 1860 (45 of 1860) of police station Kotwali, Nabha, 
District Patiala in the State of Punjab. 

[No. 228/6/84-AVD. 11} 
ftetfr, 7 3nfrr, 1984 

.q7r° 3ir° 1263.—swe sr ufaarr 

Rf^TT, 1973 ( 1974 TT 2) *pV 8TTCT 24 *$* SWR 

(s) am smr vr sreifa fcsta 

38RBPJT aajrt % *ffa7 arfan>Jfl?, «ft 3\° Rr$far- 
JTfjflr ^fr, HmT fab fJJt TiR nr w?r Jr 

fsrcwt grfw sin qrr ^Rrr WR jm 

^rrfqcr, Jr ftwV wm 

ffRT RTRvff % sfft 'JffffePT JIT 3TflK JqTOTvFff 

Jf ^ RTFvff Jr TFT9T 3T 

am ^7 (fqiH'I fJEr wlT 3ffmWf7 

f^PRrf S I 

■* - 

[tfwr 225/3/80-iJa’ *[% «Jo-ll] 

New Delhi, the 7th April, 1984 

S.O. 1263.—In exercise of the powers conferred by sub¬ 
section (8) of section 24 of the Code of Criminal Pro¬ 
cedure, 1973 (2 of 1974), the Central Government hereby 
appoints Shri G. S. Tahiiiani, Public prosecutor of the 
Central Bureaft of Investigation, as Special Public Prose¬ 
cutor for the conduct to cases instituted by Delhi Special 
Police Establishment in trial courts and appeals, revisions 
or other matters arising out of these cases in revisional or 
appellate Courts, established by law in any State or Union 
Territory of India to which the provision of the aforesaid 
section apply. 

[No. 225|3j84—AVD.nji 

sn%w 

' ff# ftmV, 12 arsfa, 1984 

«Fro 3T(o 1264 .—%JaW srcFrc fawfr fir$N 
SfJnr arftjfam, 1946 (1946 qrr 25) qft 
urn 6 % RT’ff Tftr um 5 jpI 1 msrm 8 (1) strr 
RTcT WpRfjff ffTf RtfEl ^77^ |tr j TTC^TC qfV 

Jr, RTCfar Rf^rr, i860 (i860 *ft 45) 
qfV trm 302 % swJq irorfftr sEmir % afrr <3^ 
apmsff % Rftr Jr jit mJr rnwr, 5^7^ aftr 
jrrrefi % curt T-Hid ^ 1 Trm Jr 'jfJFr «rnrr, psiift 
J rFTlT, JTTT^Trf, ^7 afqTrJI ^(o 3 7/84 T[Jt RDtJ}, 3 ft 


{sprite* 3(ii)] 


RTTff VT TimW :.^Nr 21, 1984//tfj&TUi. 1, 1908 


trrEt*- 14 srcTTf, 1984 ut $ umu $fau 

"urfa” %■ qmr>?u faffmm uV srfwufmi gwr ?r 
^faffferar %■ m=w Sr ^ ?rWf ^ smir $■ 
tfswgR if sh’rt Sf fuq nri f-tsfr- aw smrg $ 
amur % fuq fesfr Pm <jfmr wh % Burnt 4fV 
ufTmT uk ufaurfw ur PrmRff mq/ff urfeu trw 
qr qfrrt £ i 

[sterw 228 / 12 /84-q Tf sir-II] 
qUo Wt, 3TR tffW 

New Delhi, the 12th April, 1984 
ORDER 

S.O. 1264.—In exercise of the powers conferred by sub¬ 
section (1) of section 5 read with section 6 of Delhi Spe¬ 
cial Police Establishment Act, 1946 (25 of 1946), the 
Central Government, with the consent of Government of 
Karnataka extends the powers and jurisdiction of the mem¬ 
bers of Delhi Special Police Establishment to the whole of 
the State of Karnataka for the investigation of offence 
punishable under section 302 of the Indian Penal Code, 1860 
(4? of 1860) and attempts, abetment.? and conspiracies in 
relation to or in connection with the said offences and any 
other offence committed in the course of same transaction 
arising out of the same facts with regard to case in crime 
No, 37]84 of Police Station, Station Bazar, Gulbarga in the 
State of Karnataka relating to alleged murder of Siddara- 
mesh, Editor of ‘Kranti’ Kannada daily, on 14th February, 
1984 at Gulbarga. 

[No. 228) 12|84-AVD.IIJ 
H. K. VERMA, Under Secy. 


f'VTT RWflf 

(tuiw Pmiff) 
ffffWt, 6 mfcr, 1984 
aritsr 


P3| W 

UTo erfo 1265—fl^Jf mm 3fFtffrm, 1899 
( 1899 UT 2) U> SITfT 9 4ft TWRI (l) % 

(u) am srw UTfmff ffT snfiff Rir gq 
ttur, qar^rm qmr 3T3T sulfa tPut q<R mm 
mffar u<> fm ur TUcrrwfarmu «nrafor guR 

RTF % RT TfffRT mW STR 4fl UffTfffff URf Uf 
3FTBfff Tfa | faf TUT umfaf TUT UTTr foq Ufa TTT 
FRET 4RR RTF U 3ffuT FFF % 15 % 3TRf«TT 
RTf'mfafiff TCR-wf % Uff ir ff’J-ffTT R Tufa | I 

[BWl 2l/84-p3IFT-qiroB : o 3 3/21 /84-f^o^o] 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 6th April, 1984 
ORDER 
STAMPS 

S.O. 1265.—In exercise of the powers conferred by clause 
(,b) of sub-sectiop (1) of section 9 of the Indian Stamp 
Act, 1899 (2 of 1899), the Central Government hereby per- 


;1(127 

mils M/s, Tata Engineering and Locomotive Company Ltd., 
to pay consolidated stamp duty of rupees forty one Lakhs 
and twenty five thousand only chargeable on account of the 
stamp duty on bonds in the form of 15 per cent Secured 
Non-Convertible debentures pf the face value of rupees fifty 
five crores only to be issued by the said Company. 

[No. 21/84-Stamps-F. No. 33/21/84-ST] 

fffevTt, 7 SWA 1984 
3IITW 
?3Tm 

mo 1266—vnRffTff mm arffjffW 1899 

( 18 99 UT 2 ) Uf aw 9 uf TTORT ( 1 ) T** 

(*f)' JRT wfufat fat WET Riff gq, %RTff 

TRUR qaq SRT RiRTT sfW'ifffT fTRET faTfffaT faRT 
fffa mu fal gmr affR tttct tiTt trtb vw fa to 

FTFffaT 43RT qpf 4ft aPTWO - qRfa 4ft 

I aft TffT farmr am URt fur ufa mfa rr ffRty 
aftT TT? mu mq % affaff qeir %■ 4q4lT{ft $ Uff 
if qut qx fctpt % <pru smr4 % i 

[ffo 22/84-mm-qiToffo 33 / 9 / 82-fa°4fo] 

New Delhi, the 7th April, 1984 
ORDER 

stamps 

S.O. 1266.—In exercise of the powers conferred by clause 
(b) of sub section <1) of the section 9 of the Indian Stamp 
Act, 1899 (2 of 1899). the Central Government hereby 
permits the Gujarat Industrial Development Corporation to 
pay consolidated stamp duty of rupees three lakhs nine thou¬ 
sand and seven hundred fifty only, chargeable on account 
of the stamp duty cm bonds in the form'of debentures of 
the face value of rupees four crores and thirteen lakhs to 
be issued by the said Corporation. 

[No. 22/84-Stamps-F. No. 33/9/82-ST] 

arr^u 

mo m° 1267—'ffRcflff ot ®rftrfmPT, 1399 
( 1899 m 2 ) ut um 9 vt warn ( 1 ) % uk 
(u) TTTT STffriT tnfffmff Ur TUftT gq, 

?rur qciTiRT wrt£ wftf fmlff fmw, u«rf UT 
W fflff UTU W5?cR gUTT, fft HV TNUT Tjqff % 

■3T TTfuci mm ul unmfl ul mgTfr 
tql | ut fmrr urn urO" fur 3ii% 41 % 165 
mu uqrr % w ufur qm urn 7 % Tgm^ qiw 
pmtq fmTT 199 6 (III) srsrqw aftq ?t>tb! 
mu 1 -tt % 3ffur wm 7 % birt^ ttw fawrir 
fffgT ^^J-qu 1997 r mm wr-u ^ urm tttt 
t 1 

[ff o 23/84-mm--UTo?fo 33 / 30/8 3-fV 0 

«Tfi«rT4T TW, WT gfW 
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STAMPS 

S.O. 1267.—In exercise of the powers conferred by clause 
(b) of sub-section (1) of section 9 of the Indian Stamp 
Act, 1899 (2 of 1899), the Central Government hereby 
permits the Maharashtra State Financial Corporation, 
Bombay, to pay consolidated stamp duty of rupees three 
lalths seventy one thousand and two hundred and fifty 
only, * chargeable on account of the Stamp Duty on 7 per 
cent Maharashtra State Financial Corporation Bonds, 1996 
(III) of the total face value of Rs. 165 lakhs and 7 per cent 
Maharashtra State Financial Corporation Bonds 1997 of the 
total face value of Rs. 330 lakhs to be issued by the said 
Corporation. 

[No. 23/84-Stamps-F. No. 33/30/83-ST] 
BHAGWAN DAS, Under Secy. 


3. 3TPTTO 

4. totto f^rrrcr qfurffvr, 

5. jtw toJstot qfJwi 
rrtrfapTJT 

* 4 

6. 3TTTTOR "TfTtreef, 

PTriyT-ffT 

7. aTWTOR 'ffWTO, Tcf- 

1 -i 

TOT^T 


srtwpr to 


s. totto 'rfrwr, 3n?rsf( 


Tf 28 fTORiR 1983 

(arnm) 

»Fra btt° 1268 .—totto arfErffpiR 1 961 

(1961 TOT 43) TOt BTTT 122 TO* TOTTORT (1) jtR 

sirt tot snr>r jtt w *ttot Jr 

%^ftir RcTW TOR TOi arfSTTOIR *FPSfV 3RTO Rvff 

tirfrorofr in tor-J gq toto vs htot Jr fqwt 
arfa^rorrsff tot arfasreT tor* gt* %Rfor 5r?q^r 
z'rt <T ^fVT % fTO Tt 

% rft Twr i Jr Mrfare f’sff % sttoWto r?ttto 

0TPRR atFJTO, BTRTO fRITR 1 TO% '3<T TRT* 
oqf^rnft aftT «m TOr ®>tot sfr. tototr btpjw (apfor) 
% t^?r srfsrTOiR % afcnfa -tor* tort enj^rt to 
Ffruff ( 2 ) to* srfafe Jr fafTfr^ erpr^c 

lft*T TfCRWf 4TTOTT fJTSff Jr 3TRTOR WnT( 3IT TOT% 
Rtfr tKrfRTTO aftC 3TFT TO TOTO Jf TOR? TOT 
gW TOW I 

srsrrT TORfTT jrfgcr tpt amro qfTTTR/TOTR/fRr 

1 2 

arrYsftT r^ttoto tottot i. tototr qfRTRT, 

arrjtw, 2 . tor TfRrRT, 

3 . tottor $rtW qf<*fT*r 

fa^TOT 

4 . bitter tPrtw, f’pvfrr 

5. 3TFITOR TfOTRT ftWTO* 

6. 3TIMTO < M fOi« ftem 

7. TOW7 qfCTTR, 

erf^ftT tt^ttto tor 1 . tototo qftTTR, 

en^RT, ftT^RTT 2. TOR TOT* TfRTRT, 


9. RTOTO CJRT qfnRSFT, 

10. TOTOTT 9JRTO TlRtTTT, 

SpTfvfor 3ffWC ‘ 1. BfRR-T f(RJR 

BTITTO TFfi'Td 2. 3{fqRTT qfRTRT I T*lf 

II ’fFfi’TT 

3. arnpfR 

4. amrcR qfRfsR, tRTrrk 

5. STPfRT qfrrrsw, TOR TOR 

6- 3TRRFR TfroiRT, TraTOTI 

tot : t^tort tw ftrfir sttott toitot 

tort srfa^TTr ski ipF Jr froffr 3TfT 
Jr 3r?df<T TO. fe'I TOTT I TOT 3TWTO TfTOfTO TOT 
3TTO7T fTvT BTW TOT% ft-W TOFT T fTtr TO3; TO- 

ffmkror Jr TOvfr Brra^TOTr A 

TifitJ Jr TOTOPT gTO TO TOT BT'fiPfrtr TOgTTTO arr^RT 
% TORT (TOTRRflT iff sisl^f fTOI% 3lfSTTOR W^T 
% TOT 3TRTO Tft.TOTO TOT 3TTOTO fTOfT BfTOT TOTTOT 

TOrf- tot aRTfror froTO tto 51 w stF^tott to tpj; 
5'fT tpl TTRl’3' Jr TT % tot 3pfl?ftir T^PTTO 3TFJTOT 

TOt 3{?TftcT TOt TORTO sftt TOT% TORT foHiruf WntTOt, 

fror^ arfijTOR ^ Jr tott tTrirt lTO? bttott f^TO 

3TTOTT TOtTOT Wi$ TOT BTdfTT {TOTT TTO g'f I 

T? arfiJ^’TTO 1-1-1984 Jl < 

[#0 555l(TOTo To 261 /25 /83 -TOo TO° ?TO]o 

%o TOTo t^tot. ®pr Tfror 
tFtff’rjr sTcreiT to site 
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CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 28th December, 1983 


(INCOME-TAX) 

S.O. 1268.—In exercise of the powers conferred by the 
sub-section (1) of Section 122 of the Income-tax Act, 1961 (43 
of 1961) and of all other powers enabling it In that behalf and in 
supersession of all previous notifications in this regard, the 
Central Board of Direct Taxes hereby directs that the Appellate 
Assistant Commission, rs of Income-tax, of the Ranges specified 
in Column No. 1 of the Schedule below shall perform their 
functions In respect of all persons and incomes assessed to In¬ 
come-tax In the Income-tax Circles, Wards and Districts speci¬ 
fied in the corresponding entry in Column (2) thereof excluding 
all persons and incomes assessed to Income-tax over which the 
jurisdiction vests in Commissioner of Income-tax (Appeals). 


SCHEDULE 

Name with Head¬ 
quarters 

Income-tax Circles/Wards/Districts 

(1) 

(2) 

Appellate Assistant 
Commissioner of 
Income-tax 
Trivandrum. 

1. I.T. Circles, Trivandrum 

2. I.T. Salary Circle, Trivandrum 

3. I.T. Central Circle, Trivandrum 

4. I.T. Circle, Qullon 

5. I.T. Circle, Thiruvalia 

6 . I.T. Circle, Kottayam 

7. I.T. Circle, Alleppey. 

Appellate Assistant 
Commissioner of 
Income-tax, 
Ernakulam* 

1. I.T. Circle, Emakulam 

2. I.T. Companies Cir„ Ernakulam 

3. I.T. Central Circle, Ernakulam' 

4. I.T. Special Circle, Ernakulam 

5. I.T. Survey Circle, Ernakulam 

6 . I.T. Salary Circle, Ernakulam 

7. I.T. Circle, Mattancherry 

8 . I.T. Circle, Alwaye 

9. Estate Duty Circle, Ernakulam 

10. Estate Duty Circle, Trichur. 

Appel late Assistan t 
Commissioner of 
Income-tax 

Calicut 

1. I.T. Circle, Trichur 

2. I.T. Circle I & II, Calicut 

3. I.T. Central Circle, Calicut 

4. I.T. Circle, Cannanore 

5. I.T. Circle, Kasargud 

6 . I.T. Circle, Palghat. 


Whereas an Income-tax Circle/Ward/District or part thereof 
stands transferred by this notification from one Range to an¬ 
other Range, appeals arising out of the assessments made in 
that Income-tax Circle, Ward or District or part thereof and 
pending immediately before the date of this notification before 
(he Appellate Assistant Commissioner of the Range from whom 
the Income-tax Circle, Ward or District or part thereof is- trans¬ 
ferred shall from the date this notification takes effect, be trans 
ferred to and dealt with by the Appellate Assistant Commissio¬ 
ner of the Range to whom the said Circle, Ward or District or 
part thereof is transferred. 

This notification shall take effect from 1-1-1984. 

[No. 5S5KF.No. 261/25/83-ITJ 
K.M. SULTAN, Under Secy. 
Central Brard of Direct Taxes 


(srrftpfl <sr*f fwow) 

(#%*T WWW) 
fcwf), 3 KWH, 1984 

hKo airo 1269 .—wntfW (sr-^kfr^fa) 

KraffKfT, 1959 ( 1959 ^ 38) Sfif URr 25 

t3T«nrr (i) % w (?) ircr wfawf jptkt 

rrrftR untfiv % r u:m 

§ WIW KR°fr % ( 2 ) *T RfkrftsW 

tpt -RW % % RW* TKl RTCJfr % 

(3) K TfcWfari ; R'F'FT'TT % WKT TT RP^f 

% ( 1 ) it ft'f Kd ar-jrtff % fakr-fi % 

TFT it HTftTfr RRiff $ 


RTTofr 


1 

2 

3 

1. arrc; 

«ff WTIH 

* 4 ) fW 0 TTH- 

trgrt 

faof JTKFTh-, 

3Trf«rF fkfW 

( 3 %w www), 
fac?*fr 

K^iTW'T 

2. ann 

Ni'Jfrfr flCFR 

J sfr iTRo ITRO 

? 4 k 

ftrfrf TR?fEW 

3Tffrrrr frfiTT 

w** 


(ffapTT TRW) 

1 


fern 


3 . ftarffrsrre 

>K) wo Kro tfR^Tnfr, 

«fr Kwr-F fnrR 

0 

4 kr<^ 

fwfcf WT rid 

WrftPF «FW fkrw 
(tfoR TRW) 


w - 


4. arm 

tfr ar^qsder, 

We WTo 4 k- 


bt bIww 

fWfcf rWTRR 

wftfFfr 


(tf'ftw TRW) 



[fto fntfo 9/46/83-^o sfto -J)] 
4Vo $To fWm KTWK Rf*R?T 
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(Department' of Economic Affairs) 

(Banking Division) 

New Delhi, the 3rd April, 1984 

S.O. 1269.—In exercise of the powers conferred by 
clause (e) of sub-section (1) of section 25 of the State Bank of 
India (Subsidiary Banks) Act, 1959 (38 of 1959), the Centra, 
Government, in consultation with tbc State Bank of India, 
hereby nominates the persons specified in column (2) of the 
.Table below as Directors of the Subsidiary Banks specified in 
column (1) thereof in place of the persons specified in the corres¬ 
ponding entry in cloumn (3) of the said Table: 


imffOI iflp, 31T3/C qrr urensr f*RpRL JRffr | rT«TT 

-19-3-84 $ 31-3-1087 ^ 

*(*ff aiffftj *RJ T3T Softer ’STB fwffixr VTxTf £ 

1 ^° 0 * 1 ° giftm srwsr % jut R 

TtT i 

[^fOTT U,^o 8-4/80-3nTo 3irTo iffo] 
t^fo tT^fo ^WT, 

£ 

New Delhi, the 6th April, 1984 


TABLE 


(1) (2) (3) 


1. State Bank of 
Mysore. 


2. "State Bank of 
Indore 


3. State Bank of 
Saurashtra 


4. State Bank of 
Travancore ■ 


Shrl Y.P. Sethi, 
Deputy Secretary, 
Ministry of finance. 
Department of 
Economic Affairs, 
(Banking Division) 
New Delhi. 

Mrs, Tajwar Rah¬ 
man Sahni 
Deputy Secretary, 
Ministry of Finance, 
Department of 
Economic Affairs, 
(Banking Division) 
New Delhi. 

Shri C.W. Mir- 
chandani. 

Director, 

Ministry of Finance, 
Department of ■ 
Economic Affairs, 
(Banking Division) 
Now Delhi. 

Shri Ahmed Fareed, 
Deputy Secretary, 
Ministry of Finance, 
Department of - 
Economic Affairs, 
(Banking Division) 
New Delhi. 


Shri N. Balasubra- 
manian 


Shri S.S. Hasurkar. 


Shri Asbok Kumar 


Shri C.W, Mir- 
chandani 


[No. F.9/46/83—BO-1] 
V.K. SIBAL, Jt. Secy. 


fit fcwr, 6 aWff, 1984 

<FIo 31To 1270-—ffTRfJT arfffffitPT, 
1976 ( 1976 *Pf 21) fi?Y BTTf 11 t3WU (l) 
5TO wf wPrariff sniff ^ 

sft ITtEo prtro sffatTT ffrf fiTffk 


S.O. 1270.—In exercise of the powers conferred by sub¬ 
section (1) of section 11 of the Regional Rural Banks Act, 
1976 (21 of 1976) the Central Government hereby ap¬ 
points Shri F. M, Banthiya, as the Chairman of Jaipur Na- 
gaur Aanchalik Gramin Bank, Jaipur and specifies the period 
commencing on the 19-3-1984 and ending with the 31-3-1987 
as the period for which the said Shri F. M. Banthiya shall 
hold office as such Chairman. 

[No. F. 8-4l80-RRB]| 
S. S. HASURKAR, Director 

iJETi;, 3 RDf, 1984 

STfff^TfiT tfo l/84 

ffffo 3fio 1271.—tfrilKfi TJJeffT 

1944 ^ ffffftr 5 % 3jffrr tjmJr faf^r wftRnff w 

snftff ’RSrjf, t set 

vrirkfff R "NrVff wfe % srmfr fnerrir^ 

3FT^-arF* arfsr^R ffN" JrsnfFT Jr 
hth sri% %• f^rq, sfrrcfi - 1944 

% fm se e? it ■( 2 ) % anfVff 3Fjtrfff Jnufi' ^ % 
f^rrr differ Trrr^r ^ urT'+wt RfiT- 

5ftf^T w £ 1 

2 . ^ srfa^fiT m fill frfiFF 14 - 1-83 

jpt irwr 1 /83 «pt arfsrwr $ i 

[$T° #0 tfo IV 16/22/84 *FT 0 =2] 

OFfICE OF THE COLLECTOR OF CENTRAL EXCISE 
Guntur, the 3rd March, 1984 
NOTIFICATION NO. 1184 

S.O. 1271.—In, exercise of the powers vested in me under 
Rule 5 of Central Excise Rules, 1944, I hereby delegate the 
powers of Collector of Central Excise to the Assistant Col¬ 
lectors of Central Excise in-charge of Divisions in this 
Collectorate to be exercised within their respective jurisdic¬ 
tions, for grant of permission under’ Rule J6AA(2) of Cen¬ 
tral Excise Rules, 1944. 


2, This Notification .eupersedes Notification No. 1183 dated 
14-1-1983 of this Collectorate. 


[C. No. 1V| 16]22j84 MP-2J 
SUKUMAR SHANKAR, Collector. 



[wr!ff**W T ' 3 (iiV} 1 9B*7 lift* 4, i&os ■ 11^1 


- ■■. U—. ~ ■ B ..m idaa ^iiiaM i 

* 

wrnwf 

^ fofft, 5 SWR, 1984 
«PTo 3Tfo 1272—(^rf^f f^WTafVTfrffi'OT) 

arfafrtnr, 1963 (1963 2,2) ifr srrcr 7 

5RT TO?T FTR^mf m SWlpT IRnf grr %¥arii C<tTT 

fcwfr zri ^rRT 9/7 viPtcWK ?riff fsRfr 

110007 *pV irrt ar^f^f if faftfew tyfrar 

<m awpjff ^t Or*rfcr it ^4 frtm tt-rt % fart 
atftWRT % M Jr *T?ft % 3T«fi^T gir t^p 
Tf 3Rfff % fair TTTVWT tcff | % tFTRT srfrsr ffs?T 
af^T ^T-I % fvptfcT (f'TffSRT) fWT 1965 % 

fdV«T 4 % gTfaqtT ( 4 ) vft< qfTO 3 TmW 3TT-II % 
fddfa (f-TWIRT) fah'tT, 1965 % PTmB 4 % S'TffR'R 
(4) % arefr-r fdtm rott tt Rf % faq f^iRT 
3T»:r wrf *Ffr frfswn T^fer i?r m ^ % fair 
fjprfa f'rfiw'rr qfc^ % f%7f; ifr arfwrir it ‘rafar 
irfarsmt fhfr i 

«PT¥T^i 

<0 C\ 

l. ^Tfffjrifrsr, rut trfgr 'fifiwfrar, 

2- ?rwrfr #5rf*r¥ wai£* trfgd’ 

3- t^ffar WWTtd 

4. *FifdT$r 

5. 

6- faffi 3FTT fsr-F R'f^cT 

7 . ^n%ra[ 5 :, 

a. txiftetr 

9. «tt*t arrwtfs 

io. <fr5rr 

1 1- BOTES’ 

12. 'frwrrr 

[wo ff° 5/10/83 $o-3Tt£o Crj qfo] 

tffo ff o '6*6 ^<1 l\ ttu/tcT fuivi'f 

MINISTRY OF COMMERCE 
New Delhi, the 5th April, 1984 

S.O. 1272,—In exercise of the powers conferred by 
Section 7, of the Export (Quality Control and Inspection) 
Act, 1963 (22 of 1963) the Central Government hereby 
recognises for a period of one year M/s, Delhi Test House, 
9/7 Shakti Nngar, New Delhi-110007, as an Agency for the 
inspection of Minerals and Ores specified in Schedule annex¬ 
ed hereto prior to export. 

SCHEDULE 

1. Ferromanganese, including ferromanganese slag. 

2. Bauxite, including calcined bauxite. 

3. Manganese Dioxide 


4. Kyanit* 

5. UUUmSirite - , -’7 

6 . Zinc Ores, including zinc concentrate# ,' ; 

7. Magnesite, including dead burnt .and cajciped mag¬ 
nesite 

8. Barytes 

9. Read Oxide 

10. Yellow Ochre 

11. Sheathe 

12. Feldspar 

[F. No’. 5/10/83-EI&BP] 
C. B. KUKRETI, Jt. Director 


snrf tfaratr 

(^rfatm fa'ff rir) 
feeff, 4 am, 1984 

Wo 3iro 1273.—3fR SffaMT Tr ^Ten^r 
(tTftT Jr ^>1 % *pt arsfa) arfsrfrw 

1962 ( 1962 50) ifr ETTCr ( 2 ) tgW (ap) 

% appm if sftx itrt ^RtfTR iferm ifr 

fetF lOafPRrff, 1980 iff arftjrjvcrr ppj-pr app 0 gpp^ 
187 cT4T foTPP 28 BE#, 1981 ”F) arftiyddT OT( 

urn arro 1230 tt arremor gtj tefar iivm 
^5iTT ir srd^r % mw (i) Jr ftp? 
TC[ RTfwinff 1if«TT arfafdTT % 3T^ieT 3f-J^ 4r 

mu (2) if Rfafe 4r ar^p fjpRg-^ ^ % g^; 
Btsw RTTirnff % iw % W snftr^fr inrfr % \ 

1 __ 2 

«ff 1TO1T tj??pT 5FRr ; 

ifiTndT ^afffJnn. . gfiifT’rir, wrar 

5l\T,^l«4'T aTRltT I'FffttfR' 43*1 3ftx ;£f£r 

(fTOT^R THft) WftfTWwf^ 

F^R-7fr?r7HT.-'3?Tr? 'TrfiTitB' 
fWr 3tfm wR fTOw 
tOPCTy Tf? fasTf^ ' Idd 
Tf fell 1 10061 

[^t 3ffo-i20i7/i/si-^rqrrcorj 
'fro %0 CRrhHleR', irFF afftp^pfr 

MINISTRY OF ENERGY 
CDepartment of Petroleum) 

New Delhi, the 4th April, 1984 

S.O. 1273.—In pursuance of Clause (a) of Section 2 
of the Petroleum & Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962) and in supersession of the 
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notifications of the Government of India In the Ministry of 
Petroleum 3 O. No. 187 dated the 10th January, 1980 and 3.0 
No. 1230 dt. the 28th March, 1981 the CeLtral.Government 
hereby authorises the authority mentioned in Column 1 of the 
schedule below to perform the functions of the Competent 
Authority under the said Act, within the areas mentioned in 
the corresponding entry in Column 2 of the said schedule. 


SCHEDULE 

Authority h Address Areas ' 

Shri U.S, Kosta," ~ " State of U.pTTTlaryana, 

Sr. Pipeline Engineer Punjab and Union 

C/o Indian Oil Corporation Ltd., Territory of Delhii 
(Refineries & Piptlines Divn.) 

Mathura-jullundur-Product Pipeline 
Delhi Terminal Station Complex, 

Najafgarh Road, Bijwasan, 

Now Dclhi-110 061 

' “ [No. 0-12017/l/81-Prod!] _ 

R.K. RAJAGOPALAN, Desk Officer 


srrofhr wt erwr 

12ST$H, 1984 

etTo srro 1274.—vrrafta mrer trwr artv; enr^rnr arfs^fror ftnrT dH tft nf ^ 2 «fk 3 if dt 

fefsrw «nE^sff fttrwrafr tntrd eft ifrsr 3ft 4, 5 sfrr 6 if fw mn & 1 ^ WEt ^ Turftfwr 

'dRPlftTt 1982-08-01 tf ifpff : ’ 




qrtdto imier eft msm 



qror % m<r II ef* 3 

qwr (ii) if 

aurr 


Jtftr fenf 

JTITtif % farr 


2 err tfrd 







srfh^fRT 

xrifw tfuflm 

■ertt ^ ert 






hit aft JfOTT 

qqaftdwr 

firfb- 

(»> ( 2 ) 

(3) 

(4) 

( 5 ) 

(6) 

(7) 

(8) 

( 9 ) 

1, sne <tWf % faq 

IS : 10 (ITPT 3 ) — 

12aufr4TTtrTr 

0.02 

rpft 


2442 

1980-09-20 

wTTftff eh'rfi^nrt 

1974 

itr 




1980-08-27 


2 . erm eft ftftdd % fror 

IS : lo(*TTT 4 ) — 

II 

0.02 

tnft 

2351 

— 

1980-09-13 

tlT^ % Ptifd'l 

1976 




1980-08-11 



3 . uiHi'ir emit % fwq 

IS : 30-3-1973 

todd 9 

0. 03 

q<?“r 

— 

2445 

1980-09-20 







1980-08-28 


4 . T‘i>‘i€ % Tnpr 

IS: 458 —1971 

tpptfriOTT 

2. 50 

tnft 

2029 

— 

1969-05-31 

tt%r sfk 





1969-05-09 



Tftpr) 








$. ttivuftlfl 'T# KTK 

IS : 459—1970 

qe* 4tc£) rq 

0.3 5 

hflft 10000 " 

— 

2442 

1980-09-27 

sftr Htifl ^r< 



0. 25 

vfa ^ ftiq 


1980-08-27 


tftifr alt 








ift 








8. TO ^Nr»t 

IS : 651 — 1971 

H 

1.00 

tnft 

— 

2445 

1980-09-20 

TR't sftr (e>Ie«i 






1980-08-28 


7 . sfittfr zf£df sfk »j;afT- 

IS : 774—1971 

qer?emtfteft 

1. 00 

sipft 10000 

' — 

2442 

1980-09-20 

i=pff %faq 'prt aft 


deft 

0.75 

SRldVlOOOO 


1980-08-27 





0. 50 

. sta^ftrq 




(m’TO'fpfT «T54iH^»TT) 


rrvt^MT InTatvn 

1, 50 

"npff 1 ooon 






reft 

1,00 

5PF?ff 10000 







0. 50 

vfefcfftq 




8. ert<er*i foe ft % 

IS : 777—1970 

looosjqr 

0. 75 

h^rit 5000 

— 






0. 50 
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1884/^WV 1, 1906 


TO (a) 

(O 

(0 

(0 

(6) 

(7) 

(8) 

(8) 

9. 

IS : 779—1978 

C^r TpfV frT efter 

0.60 

0. 30 

10000 

iftafcfarr 

— 

2445 

1980-06-28 

1980-09-20 

10. STET ^JTFT % % 

TTYfi effort afk 

IS : 903—1975 

rnpam 

0.75 

0. 50 

3500 


2010 

1978-08-23 

1978-07-08 

11. 8TET gfftPt % m, 

'fte^rrr 

IS : 908—1975 

Tnfl ■TT?P=T 

5. 00 

rnft 

— 

2445 

1980-08-28 

1980-09-20 

12* ^ 

^ cqTjT) if fV*TTl‘ 

IS : 10003 
(amr l )—1977 

i tfka: 

0. 50 

tnft 

— 

2445 

1 1980-08-28 

1980-09-20 

1 3. ^n I'if 

IS: 1038—1975 


6.00 

tnft 

1896 

1967-05-22 

— 

1967-06-03 

14. % fa 1 j 

IS: 2326—1970 

1. 

2- sfrft 

farft Tt 

1.00 

0. 75 

0.20 

1. 50 

1.00 

O, 50 

'PJtf) 10000 
aPEfl ioooo 
rbr^ftiTr 

ioooo 

apriff 10000 


2445 

1980-08-28 

« 

1980-09-20 


tfRo Ct°/ 13:10] 


MINISTRY OF FOOD AND CIVIL SUPPLIES 
(Department of Civil Supplies) 

INDIAN STANDARDS INSTITUTION 
New Delhi, 12 April, 1984 

S.O. 1274.—-The Indian Standards Institution, hereby, notifies that the marking foes pertaining to virion predicts referred 
to in Col. 2 and 3 of the following Shcedule have been revised as mentioned in Col. 4, 5 and 6 thereof. The revised rate of marking feer 
shall come into force with effect from 1982-08-01: 


SCHEDULE 


Si. Piocuct 

No. 

1 

IS : No. 

Unit 

Marking Fee Rate 

Reference to Govt, of India Gazetto 



Per unit For unit 
Rs. P. 

Sub-section til) 






Superseded Partially 
S.O.No. Mod/fbd 
S.O.No. 

E*g 
' 1 

O 

'-o 

<1) (2) 

(3) 

(4) . 

(5) (6) 

(7) (8) 

(i) 


1. Plywood tea-chest battens 

IS : 10 (Pt. III)- 
1974 

One set of 

12 Pieces 

0.02 All 

" 

2142 

1930-01-27 

1930-09-20 

2. Plywood Tea-chest metal fittings 

IS : lO(Pt.IV)- 
1976 

-do- 

0.20 All 

2351 

1980-08-11 

— 

1930-09-13 

3. Plywood for general purposes 

IS : 303—1975 

10 m* 

0.30 All 

— 

2445 

1930-03-27 

1930-09-20 

4. Cement concrete pipes (with and 
without rein-forccment) 

IS : 458—1971 

One Tonne 

2.50 All 

2029 

1959-05-09 

- 

1959-05-31 

5. Unreinforced corrugated and 
semi-corrugated asbestos cement 
sheets 

IS : 459—1970 

One Tonne 

0.35 First 100)0 
0.25 Remaining 


2412 

1930-03-27 

193 0-00-27 

6 . Salt glazed stoneware pipes and 
fittings 

28 GI/84—2 

IS : 651—1971 

-do- 

1.00 All 


2445 

1930-03-28 

1930 09-20 
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(l) ( 2 ) ( 3 ) ( 4 ; 

) (5) 


(6) 

(7) 

(8) 

(9) 

7. Flushing risterns for water do- 

IS : 774-1971 

(i) One Steel 

1.00 

First 10000 

-- 

2442 

1980-09-20 

sets and urinals (valvcless slpho- 


cistern . 

0.75 

Next 10000 


1980-08-27 

nic type) 



0.50 

Remaining 






(ii) OnoVit- 

1.50 

First 10000 






reous cistern 

1.00 

Next 10000 







0.50 

Remaining 




8. Glazed earthen ware tiles 

IS : 777—1970 

1000 pieces 

0.75 

First 5000 

— 

-d 3- 

-do- 




0.50 

Remaining 




9. Water meters (domestic type) 

IS : 779—1978 

One water 

0.60 

First 10000 


2445 

1980-09-20 



meter 

0.30 

Remaining 


1980-08-28 

10. Fire hose delivery couplings, 

IS : 903—1975 

One piece 

0.75 

First 3500 

— 

2010 

1978-07-08 

branch pipe, nozzles and nozzle 



' 0.50 

Remaining 


1978-06-23 

spanner 








11. Fire hydrant, stand post type 

IS : 908—1975 

One Fire 

5.00 

All 

— 

2445 

1980-09-20' 



hydrant 




1980-08-28 

12. Timber panelled door shutters 

IS ; 1003 (Pt. I) 

lm* 

0.50 

i All 

— 

2445 

198 0-09-20 


1977 





1980-P8-28 

13. Steel doors, windows and venti- 

IS : 1038—1975 

One Tonne. 

6.00 

All 

1896 

— 

1967-06-0 3 

Inters 





1967-05-22 



14. Automatic flushing cisterns for 

IS : 2326-1970 

(i) One steel 

1.03 

First 10000 

— 

2445 

1930-09-20 

urinals 

« 

dstem 

0.75 

Next 10000 


1933-08-28 




0.20 

Remaining 






(ii) OnoVit- 

1.50 

First 10000 






roous 

1.00 

Next 10000 






cistern 

0.50 

Remaining 




[CMD/13 : 10] 


VTo BTfo 1275.- -RTOt % WtW RPT II, W* 3, (ii) fW"5 1980-09-20 Wlftpr nWT^hf Opt RFlfTTT 

trcrrcra ('Trnfrwr'jfw Prwrn) (wrowlir *rtw'*ft«n) arf^spn Rwr twosflo 3445fiR7u mo-os-wm «rtfVn?^r jt 

trrofra RPtu bttt «rftf^T7r ftnrr amn $ fr ^rtnt*r nrenl ifr »$t sft# ift st% *tt$ iShr m yrdum faun w 4 t jjjp: 

jnflftnT ^ 41% anj^fr Jrftr 4, i983-oi-oitr trpj; $hfr : 


3T^t 


tfo 

(1) (2) 

^ pfKtftri RTW ift tfaTT 

(3) 

(4) 



SjfalpTT? 

(s) 

^0 4o 

(6) 

1. »NIr WTtPT 

IS : 2556 (WPT l) —1974 

t(v»ftefrCT' 

2. 50 


Rift 

(fliRi-y artwnt) 






2 . araknfi iFfr iftat 

IS : 2556 (RPT 2)—1973 

-w$- 

2. 50 


Rift 

3- 

IS : 2550 (RFT 3)—1973 

-snfl- 

2.50 


Rift 

4 . wr»r^4PT 

IS : 2556 («FT 4) —1972] 


2. 50 


Rift 

5 . rraf )ji at tM 1 ftw 

IS : 2550 ('HPT 5)—1967 


2. 50 


Rift 

6. («IT?bJJTT) 

IS : 2556 (rpt e/spr 1)—1979 


2. 60 


Rift 

7- R4TPFT (ST^’pfTHrr) 

IS: 2556 (RTT 6/3PT 2)—1974 


2, 50 


Rift 
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: (x) ( 2 ) 

( 3 ) 

(*) 

(«) 

(«) 

8. ^jmwr (^t ii) ) 

IS : 2SS6 (*TT , T e/ap^ 3)—1974 


2. 50 

inft 

9 . rjaitFr (fa*nnpT'(T4T%') 

IS : 2566 (APT 6/ar^4)—1974 

—*nfr— 

2. 50 

*r«ft 

10 . ^«ifn (ntqpft^fofeir) 

IS : 25 56 (WT 6/51^5)—‘1974 

-T^t- 

2. 50 

*T»ft 

ii. (^151 fisfs'in **rft) 

IS : 2556 (HPT 6/«t% 6) —1974 


2. 50 

tnflr 

12. aftfnW'fcftT 

IS : 2556 (*TPT 7)—1973 


2. 50 

tnfr 

13. Wtl'rar^l TT-ft 4>t ziftnn 

IS: 2556 (*TPT 8) —1973 


2. 50 

tnfi 

14. Piid 

IS : 2556 (WF1 9)—1979 


2. 50 

tnf) 

IS. MUMH 

IS : 2«56 {rtPT 10) — 1974 


2. 50 

tnft 

16. wrfapcTtn 

IS: 2550 (*ffT ll)—1979 


2. SO 

mft 

,17. 9mf§T 

IS: 2558 (HPT 12) —1973 


2. 50 

tnft 

18. Iwl^^zrflffcftiqfq 

IS: 2556 (*TFT 13)—1973 


2. 50 

tpfr 

19. tPlfTtf ^ 6>1 lit ilee*tf 

IS : 2556 (»TPT 14)—1974 

-WTft- 

2. 50 

tnft 

20. <jPi<it5'i ErfVqt 

IS: 2556 («tft 15)—1974 


2. 30 

*r»ft 




[ito tftoqrro 

tft°/i3 : 10 ] 




q® qtr® 'fritT, ant *niPi4«i8i 


S.O. 1275.—In partial modification of the then Ministry of Commerce & Civil Supplies (Department of Civil Supplies) (Indian 
Standards Institution) notification No. S.O. 2445 dated 1980-08-28, published In the Gazette of India, Part-II, Section-3, Sub-section 
(ii) dated 1980-09-20, the Indian Standards Institution, hereby, notifies that the marking feo per unit for vitreous sanitary applianoes have 
been revised. The revised rate of marking fees, details of which are givnen in the following Schedule, shall come into force the effect 
from 1983-01-01 : 

SCHEDULE 

SI. . Product 

IS No. 

Unit 

Marking Fee 

No. 


Par Unit 

For unit 




R». P 


1. Vitreous sanitary appliances (general requirement) 

IS : 2556 (Pt. I)—1974 

Oflfl Touno 

2.50 

All 

2. Wa*h-down water closets 

IS : 2556 (Pt. II)—1973 

-do- 

2.50 

All 

3. Squatting pans 

IS : 2556 (Pt. Ill)—1973 

-do- 

2.50 

All 

4. Wash-basins 

IS : 2556 (Pt. IV)—1972 

-dO- 

2.50 

All 

5. Laboratory sinks 

IS : 2556 (Pt. IV)—1967 • 

-do- 

2.50 

All 

6 . Urinals (bowl type) 

IS : 2556 (Pt. Vl/Sec D-1979 

-do- 

2.50 

All 

7. Urinals (Half stall urinals) 

IS : 2556 (Pt. Vl/Sec 2)—1974 

-do- 

2.50 

All 

8 . Urinals (squatting plates) 

IS : 2556 (Pt. Vl/Sec 3)—1974 

-do- 

2.50 

All 

9. Urinals (partition slabs) 

IS : 2556 (Pt. Yl/Sec 4)—1974 

-do- 

2.50 

All 

10. Urinals (Waste fittings) 

IS : 2556 (Pt. Vl/Sec 5)—1974 

-d > 

2.50 

All 

11. Urinals (water spreaders) 

IS: 2556 (Pt. Vl/Sec 6)-1974 

-do- 

2.50 

All 

12. Half-round channel 

IS : 2556 (Pt. VIO-1973 

-do- 

2.50 

All 

13. Siphonic Wash-down water closet* 

IS : 2556 (Pt. VIII)—1973 

-do- 

2.50 

All 

14. Bidets 

IS : 2556 (Pt. IX)—1979 

-do 

2.50 

All 

15. Footrests 

IS : 2556 (Pt. X)—1974 

-do- 

2,50 

AH 

16. Shower rose 

IS : 2556 (Pt. XI)—1979 

-do- 

2.50 

All. 

17. Floor-traps 

IS : 2556 (Pt. XII>-1973 

*do- 

2.50 

Ml 

18. Traps for squatting pans 

IS : 2556 (Pt, XIII)—1973 

-do- 

2.50 

All 

■ 19. Integrated squatting pans 

IS : 2556 (Pt. XIV)—1974 

-do- . 

2.50 

All 

20. Universal water closets 

IS : 2556 (Pt. XV)—1974 

-do- 

2.50 

All 


- 

[No. C.M.D./13; 10) 
AJ3, CHEEMM Additional Director General 
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TfiH «rV TORT fTOTTO *f*TTO 

R$ few) - , 26 RT^, 1084 
TOo 3fl-° 1376—EFj; fffRR arfafffRR, 1953 
( 1953 TO 27) ffu HT7T 4 SKT SPTO EfffffEt TO 

toFt tor jjq, TOsiR rctot qR^grcT r4rr % r?t- 

fETET «fi RRo (3iffo Ro tTRo fffiiEEi 

REFT : 1957 ^ RcTOR RET 16 TJTOt 1984 
«fr sfi'o qEo rctt % tote to rto ^fror eet . 
^finr.T etoeure • % ree R fRi&pff trow 

BfRtfr $ * 

[ffTOT E#r 1 8 0 1 3/ 2 / 8 2 -E?frJ 

3TfTo qEo TORE, TOR. EfTO 

MINISTRY OF TOURISM & CIVIL AVIATION 

New Delhi, the 26th March, 1984 

S.O. 1276.—In exercise of the powers conferred by Sec¬ 
tion 4 of the Air Corporations Act, 1953 (27 of 1953), 
the Central Government hereby appoints Shri N. K. Sengnpta 
(IAS WB: 1957) Director General of Tourism as Director 
on the Boards of Air India and Indian Airlines with imme¬ 
diate effect and upto 16th Julx, 1984 vice Shri G. N. Mehra. 

[No. AV. 18013/2/82-AC] 
R. N. BHARGAVA, Under Secy. 

«nr srfc «pr*fa eetoe 

(sr faw) 

E'SftfFft, 31 RTOf, 1984 

to°to<> 1277 .—%Rftar ettoc % e? inirtnR $■ 
to% tt fa Rfaf$E if qw to afafarr et afkfrTw 
faros arfafaER, 1947 (1947 to 14 ) to 

2 % raw {*) % ETOTOR (6) % ETOsff % TOEEE 
ETEcT TOTOE $ AIR RRFW 3rfa^RT ETOT 
TO°3Ro 3838 TOEfa 21 fREWE 1983 8TET RfET 
rtee stffa Tt ere arfafaER % TOfrorf %■ farq 
1 TTR’JEE 1984 %Rf: RtET 4^ RMTTfE % faq Efa 
EEEFft TOT EtfaE faffT et; 

afk % f ?fa eetoe r?V cm | ft- Rfafar r ere 
sRTETfsrftr >Ft TOE 3Tfa ERETEfsT % faq TOETf 
tort sfafaw t; 

3TW:, TO, TfarffTOF faEIE TTfafaER, 1947 ( 1947 
TO 14 ) vt RTET 2 % TTOT (t) % ERRT¥ (6) % 
REEfR SUET TOET EfarEt RE TOfR TOEt‘ |TT %Rffa 
EETOE 'JTO TO iff TO ERE EfafEER %• TOftTOTT % faq 
1 tote, 1984 Jr toe srfa TOErsfa %faq rtTOt 
ERtffEt tT4T EtfaE TEET ^ | 

Ro 1 1017 / 5/8 l^st- H, UC) ] 

MINISTRY OF LABOUR AND REHABILITATION 
(Labour Department) 

New Delhi, the 31st March, 1984 

S.O. 1277.—Whereas the Central Government having been 
satisfied that the public interest so required had, in pursuance 


of the provision of sub-clause (vi) of clause (n) of section 
2 of the Industrial Disputes Act, 1947 (14 of 1947), declared 
by the notification of the Government of India in the Ministry 
of Labour S.O. No. 3838 dated the 21st September, 1983 the 
Copper Mining .Industry to be a public utility service for 
the purpose of the said Act, for ft period of six months, 
from the 1st October, 1983 ; 

And whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by 
a further period of six months ; 

Now, therefore; in exercise of the powers conferred by 
the proviso to sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby declares the said industry to be 
a public utility servico for the purpose of the said Act, for 
a further period of six months from the 1st April, 1984. 

[F. No. 9-11017/5/81-D.I (A)] 
E$ fevff, 9 ERE, 1984 

TOo 3110 1278—RTTff RVTT7 % cTOTvfi'ff TO 

afh: tttrr totot srftj^TOT Rwr Tio afro 
458 RTfra 5 TOTOf, 1963 JFT fffTO TO nTPETO 

3TTTO5T % frsnfrR arfsmff to to feror fair $; 

TO: TO TtefiV-rT ' fTTO aiftriTOR, 1947 
( 1947 TO 14) TO HTRT 8 Ri RTO^KTt % SpJRTR 
Jr RTOTT Aff TORTO Tlh" ffit RTO JRIRTTO % 

'frsTRiff srFsrro& ^ rr r fR^cr TTcfr ^ 1 

[qTO. rtot qR- 11020 / 2/81 rfl-I (q)] 
RE" qRo RRo TORT, TOC HfaE 

New Delhi, the 9th April, 1984 
ORDER 

S.O. 1278.—Whereas a vacancy has occurred in the 
office of the Presiding Officer of the Labour Court, Jullundur, 
constituted by the notification of the Government of India 
in the laic Ministry of Labour and Employment No. S.O. 
458 dated the 5th February, 1963; 

Now, therefore, in pursuance of the provisions of section 
8 df the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby appoints Shri Balwant Ral, as 
the Presiding Officer of the said Court. 

[F. No. S-11020/2/81-D. 1(A)] 
S. H. S. IYER, Under Secy. 

ffi faevff, 4 31TO, 1984. 

TOoSTTo 1279.—TOTOCTOl^ Ecftff S$tm 
£ fro TOfa 3TT? fJECR, TTR RRR vhy, RT^rV- 

TOJR, ^RCIRTR, TOM7 S^i R1RRT R'fi’Rft % Rt«PJ 

irotRip afk TOtTOfrot ffft rte rcr^rr 

Rf | PfT TOTE! ft EfTOR aft? 5T?W RtrlfR 
3rfEfRRR, 1952 ( 1952 TO 19) % RRRfT ETO 
TOTRR RTt fTOI TO^ -TOf^q; 

TO: TOiftR RCTOT, RTO RftrfRRR RTCT 1 

RREICT (4) 3TOT TOrl STfTORfi TO TOFT TCR 
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[«tw s(ii)} wtar w wir: 

gtr sjaRr arfferf^nr % R'fasr RRrr ww spt vrnj; 
rtc ft | i 

[?fo TT?r-35019( S9)/84 J fl , o tr^o-2] 

New Delhi. Ihe 4th April, 1984 

S.O. 1279.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs, 
pragati Art Printers, Rajbhavan Road, Laledikapool, Hydera¬ 
bad, Andhra Pradesh have agreed that the provisions of the 
Employees’ Provident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 1952), should be made applicable to the 
said establsihmeflt; 

Now, therefore, in exercise of the powers conferred bv 
sub-section (4) of section 1 of the said Act. the Central 
Government hereby applies the provisions of the said Act to 
the said establishment. 

[No. S. 35019(59) /84-PF-fll 

tfrroarro 1280 .—%*=at*r srefrer iftcff 

§ fa-rfa-tf w fafaiir 

tjfa: 2, ’W tfo 1204/l tr, WT^ftnrrT rffe, fffa- 
tf'w-jrw, Lnremr fa?rr, RFfarerry Rrw wm $ 
ffafarar 3fk tpiWrfOTf & rrpwr sr srrer 

mprer JiUfc *rfw ftrftj zftx sfam 

3RW aiftlPm, 1952 (l952 RR 19) % 3R3f«r 

e<Er ?<tpet ^ vrnj^ fare 

sra: ?R3PK, ^RT ^fafaqR RTTr 2 Rh* 

gtraiTT ( 4 ) 5RTtT wfafar *pt srefrei tfnft §tr 

g*RT arftiftm % tmsr rw ^ Rrvsfr 

$< 

[ffo t^T-35019(62)/84 J fl‘o qtfio- 2 ] 

S.O. 1280,—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs. 
Sundaravel Kai'cb Industries Private Limited, Unit No, 2, 

S. No. 1204/1A, Vazhaikinar Street, Tiruthangal P.O., 
Ramnad Distript, Tamilnadu have agreed that the provisions 
of the Employees’ Provident Funds and Miscellaneous Provi¬ 
sions Act, 1952 (19 of 1932), should be made applicable to 
the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act to' 
the said establishment. 

[No. S. 35019(62)/84-PF-IIJ 
woarro 128 I.'—% ? sto *r75frrT rFt ^ sreffa 
& fa jfrrcf %ifr ■sfaw - trfare: fafagg-, %'-62, rkr 
SjftRTPTT-141001, iWTW tHTT (l) 6, RoftHT fay, 

f^Rfrfwr % qro (2) fas, 

RfHT REfR, fAH+'fd ( 3 ) 1861 , 34 -fa 

farer wfa wrerraff rT^t jr-jpe % 

fHti'iTT't; stk fa ^rerr w rtr rt 

*r$*rer fa t fa ^.4-n fa Rfasr fafa gftr sfafa 

faWT arftrprqw, 1952 (1952 w 19) % Rfalf 

wm fa rpj; fair sjfa Rrffat; 


3ffaf 21 , 1984/iJtHW I, 1 B 08 

m-. fafaar ECEfa ^ arfaffaR fa tmr 1 fa 
tjqUKT (4) rro 5 TTO faRffa RR SRfa Rifa $<? 
arfafwr % Rfatr gw ?rtret fa 

1 1 

[tfo t^T-35019(56)/84' J ffo l^Ha-2] 

S.O, 1281.—Wliereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs. 
Ca-ysee Diesels Pvt. Limited, K-62, Sarabha Naaar, Ludhi¬ 
ana-141001, Punjab and its branches at 6, Queen Road, Near 
Victoria Hotel, Amritsar, (ii) Shahpur Road, Uttam Garden, 
Pathankot and (iii) 1861, Sector 34-D, Chandigarh have 
agreed that the provisions of the Employees’ Provident Funds 
*nd Miscellaneous Provisions Act, 1952 (19 of 1952) 

should be made applicable to the said estabilshnient; ( 

Now, therefore, in exorcise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act to 
the said establishment. 

[No. S-35019(56) /84-PF-IIJ 

jRTosrro 1282.—arm sRffar ftfrr 

| ft? to arret q^r-ss, 

tffw, Trrq-^R frrsT, tw wm %■ 

ftq'tJfE afire tprfwPciff ^ ^rgrr?wr irer trer qr rrfRt 
^ | fa Gpf’tTff frrfH 3fV? JTtptor 

arftffjm, 1952 (1952 w 19) % gtRur wr wm 

vt vfnj; M ; 

, ♦ 

art: rntrr?:, to arfafttrer mtr 1 

gwrr (4) rnr tro vrf^RTiff *ft ireft»r ^ 5^ 

arftifEHT ^ toet utej; 

%' 

[rif C[?t-35019(57)/84-qVo q 0 - 2 ] 

S.O. 1282.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs. 
Smoothway Auto Industries, 5-88, Industrial Area, JulJundur 
City, Punjab have agreed that the provisions of the Em¬ 
ployees’ Provident Funds and Miscellaneous Provisions Act. 
1952 (19 of 1952) should lie made applicable to the said 
estabilsbmont; 

Now, therefore, in exercise of the powers conferred by 
sub-seclion (4) of section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act to 
the said establishment. 

[No. S-35019(57) /84-PF-IIJ 

*Fro3Tfo 1283 .—rnTFrt vt ^ srefar $crr 
| fa fairf Trrff fafaf-g-, favr^<tf, q-rncretfr, 
faWTH’jsr rfrepi, ^57^ fefapfj, Trfa rrerr 

1—10-125,' afafa Em, t^TOfK ffaef ^fa RW 
^rtfanr Rrrw urm % fatffro afI t 
WR ifa-fi ^fgtrr w ^ RT fT I 
fa vrfa^r fafsr afh: sfafa ihrrst arftrfEftrrr, 
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1952 (1952 FT 19), % TFaflT 3FT WTiFT F?t STI\ 

faq; ’FTfaq; 

3RT; ^sftir TTFTT, TO atfafalT 'A tTTTT 1 Fft 
OTtRf ( 4 ) sro srro wfafar ft sptFt gq 
tft srFsrfasw % toet tft wm fj> «n^ft 

t ' 

[To q^r-35019(58) 84-4t TF5-2] 

S.O, 1283.—Whereas it appears to the Central Govern¬ 
ment that the employer and .the majority of the employees 
in relation to the establishment known as Messrs 
Raasi Cement Limited, Visiinipuram, Wadapally, Miryalguda 
Taluk, Nalgunda District’, Andhra Pradesh including it& 
Head Office at 1-10-125, Ashok Nagar, Hyderabad have 
agreed that the provisions of the Employees’ Provident Funds 
und Miscellaneous Provisions Act, 1952 (19 of 1952) should 
be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central 
Government hereby applies th© provisions of the said Act to 
the said establishment. 

[No. S-35019(58)/84-PF-II] 
sfiToSTTo 1284.—%TrtT TTFTT Fit Tg srafa ,gRfT 

| fa A$A tjfanfa fawtfart srfafasr 

snw Mttt, 4i, 'sfroHto^totro fafeOT, 

%otT^o3rn;otfto^o tb % tilt *5T#t-6820u, 
$TU=r TUFF FFFM % faffaFT afH "Ff^nrfaff 
Aft m ftt ft t^tt fr vi | fa Frfartt 

fate afft sw ttfst srfafarr, 1952 (1952 
ft 19 ) %twt tft wm far Trf^q 1 

3Rf: TCFIT, TFT 3ffafanT # TTTT 1 ^ 

TTErnr ( 4 ) amr srcm wfafar ft jnfar ftt^ gq 
TFT StfafaTT % T7*fa TM WET Ft TET LCFT 
11 

[To t^-35019(60)/84fto tfao-2j 

S.O. 1284.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs. 
Universal Industrial Security Services Pvt. Ltd., 41, G.C.D.A. 
Stadium Building, Near K.S.R.T.C. Bus Stand, Cochin- 
682011, Kerala have agreed that the provisions of the 
Employees’ Provident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 1952) should be made applicable to the 
said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act to 
tho said establishment, 

[No. S-35019(60)/84-PF-1IJ 

^TToarro 1285-—4' r sFf tii t Fit Ti$ sn^tr 5 Ten - 
% fa Am TrTFdTT FFTT^TTt srtWBTWFT fafat?, 
fT%T7, TT7R 7TT *rnf, 3^5^-302001, TTTWiT 
fetf: wh % tests fatfNF? affc wfaTfafi Fit 


[Part II—Sbc. 3(ii)] 
it ftt tc Tgrr gt ^ $ fa F^faifTTfawr 

aftF jfafa TFFfa TfafTTT, 1952 (1952 FT 

19 ) ^ gtfatj tft m ft Tr^ f%q 

am; %?sfa tfftf, tft arftrfjm tft arcr 1 * 
TWtrr (4) srer TfFrtfi ft otet ftt* 55 
tft arfafarr % tftt tft prm tft =ruft 
.1 > 

[tfo qr-35019( 6l) /8 4 /tft qffi-2] 

S.O. 1285.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment knhwn as Messrs. 
Rajasthan Consultancy Organisation Limited. Devi Niketan, 
Sardar Patel Marg, Jaipur-302001, Rajasthan have agreed 
that the provisions of (be Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) should be 
made applicable to the said establishment; 


Now, therefore. In exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central 
Government hereby applies the provision* of the said Act to 
the said establishment. 

[No. S-35019(61)/84-PF-H] 

’Rroarro 1286 —fctfEr m?e\x An ircffa ?far 

| fa fcrtf farcr (iffwr) fa 0 2 niti 

35, 3E^-400020 aflT 

42-fWTN wunr, 32 / 33 , fa^fr -19 

ETJFF F4FFT ^ farfaV 3f|T ^fTtfalfart 

^fair w ^Ttr <r % fa qnfaitt 

vrfsM fafa afk ifatur srfafam, 1952 (1952 

Epl 19) % '3’4fr ?'4I 1 -[‘T *Ft ^TT*J^ faf[ 

arfr. *rcrnT arfafan >^r snrr 1 ^lr 

( 4 ) sn:r 5mr wfanrli vr snrk >FT?r 

TFT airafaET % TFW TFT FFTFT *Rt FEjff 

ll 

[Te tJT-35018 ( 3)/84/'ft lfa-2] 

N 

S.O. 1286.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs 
Swiss Jewels (India) Limited, 2F, Court Chambers, 35, 
New Marine 'Lines, Bombay-400020 Including iflj office at 
42-Kusal Bazar, 32/33, Nehru Place, New Delhi have agreed 
that the provisions of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) should be 
made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act to 
the said establishment. 


[No. S-35018(3)/84-PF-1IJ 



[■RT*r U—*»¥3(ii)] 


«n^ 3 'PTtrrW. 21) 198'4|lhnW 1, 1906 


'^ro3Tfo 1287.—TO3TTO TT T? TOTO 


| f% rtot TOrr wfj'ffTro (totto) fTO. c *tr 
TO 96TrrTO 18 OTT %XZZ TOT 

TRTT Perm % TOTO fTTOOT TOt tottItto TO TjJ- 
TOTT ^r STTcT TO TOTTO |T t f% otTOT TOOT 
faTO aftr ot?tTO otTO arfafTTO 1952 (1952 to 
19 ) % otTO ott ^rm vt vrnj;frR TOtTOf^TO 

to; totto ott aTOfrroT to wtot 1 
ottott (4) srnr tott trfarTO to sot tot* ^ 
ott TOTOttot % otto ott tort *?<' ott TOsfr. 

I < 

[TO TT^r-350 18 ( 5)/ 84/<ftotKfi 0 - 2 ] 

S.O. 1287.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs, 
Dewag Electronics (P) Limited, Plot No. A-96 Road No. 
18, Thane-400 604 (Maharsht'raj have agreed that the provi¬ 
sions of the Employees’ Provident Funds and- Miscellaneous 
Provisions Act, 1952 0 9 of 1952) should be made appli¬ 
cable to the said establishment: 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act to 
the said establishment. 

[No. S-35018(5) /84-PF-IJJ 

i 288 .-~fctfta otto? ot mTOt £rcrr 

$ f*F Wr tTrfoftTTo^o 

twivhr ififi? TOtot {i) OTf -63 ttot tort 
% OTTOT fOTtOT afl? TOTTOfTOf 9?r ^TWT OTT 
TO »T^ $ % TOOT fOT TOtSRH 

OT*nr arfafOTr 1952 . (1952 to 19 ) % otto 
OTxt wm TO vfnj fror , sfi»f ; 

3RT- TOOT otto?, ott arfTOOTr TO srm 1 TO 
OTOTT ( 4 ) IRf TO TOTOTO to tOT spTO fit 
ott TOTOOTr % otTOi ott tort TO toTO 

K 1 

[ffe ^3 6 o 1 8( 6)/84/<ffot[tpo-2] 


S.O. 1288,—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs. 
Indo Neplast Industries, N.S.E., Estate, Western Express 
Highway, Goregaon (E), Bombay-63 have agreed that the 
provisions of the Employees’ Provident Funds and Miscella¬ 
neous Provisions Act, 1952 (19 of 1952) should be made 
applicable to the said establishment; 


Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act. the Central 
Government hereto applies the provisions of the said Act to 
the said establishment. 
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Tresrro 1289-—TOOT ot.ttt TO ^ OTt TOtt 
| otTO OTot; TO totTO fTO 5 ^ 6 TOTO TOr 

(5TO TOott) TOTTO TTOTt TORT % fTO'iOT 

TO? TOTrf?TO TO ot tot tt otto fr »r£ 

| fr TRTOft TOOT fMOT TO? OTTO otto TOot 

fTOTT 1952 ( 1952 TOT 19) OTTO OTdT OTTOT 
Ttf otj, f%E topt TOfjPj; 

3TcT: OTTP OTT arftlfwr ^ OTTf 1 T?f 

^OTmrr ( 4 ) tot srfapff to'bt 
ott sTfirfrotr % otto 1 ott toott Tit hi j j TOrfl 
I 1 

^-35017(l6)/d4/'ff Trr^-2] 

S.O. 1289.—Whereas it appears to the Central Govern¬ 
ment 'that the employer and the majority of the employees 
in relation to the establishment known as Messrs. 
Jamirah Tea Company Limited, 5 & 6 Fancy Lane (5th 

floor), Ciilcutta-1 have agreed that the provisions of the 
Employees’ Provident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 1952) should be made applicable to the 
said establishment; 


Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the eaid Act. the Central 
Government hereby applies the provisions of the said Act to 
the said establishment. 

[No, S-35017/16/84-PF-IU 

• TToarrn 1290-—tetor ototc ot Trfrar 
| fr otpto faror, toot toott xu, amrofTO 

f^TTOT TOTOT TITO TOTT-T % TOTO fTO>OT zft?, 

OT^lfTOf ^ TOT TO. OT^T ft »lf ^ 

% TOf’rofr toot ftfsr afR sRffT otto sfinfOTT, 
1052 ( 1952 TT 19) ^ OTTO OTT TOTT-T Tkf OTj; 
t i q ; 

sf?r TOOTt ott aTOfrom Tfr hrt i qfr 
OTaror (4) toto jttot urfTOff m stTOt tiTO 
OTT 3TTOfOTT % OTTO OTT TORT, Ti 5fF[ TTOf 

I I 

[TO TO’ 35017 ( 17 )/ 84 /'fr <OT~2] 

S.O. 1290.—^Whereas it appears to the Central Govern¬ 
ment that the employer and ibe majority of the employees 
in relation to the establishment known as Messrs. 
Rupkatha Cinema, South Dhadka Road, Asansol, Dist. 
Burdwan have agreed that the pre-visions of the Employees’ 
Provident Funds and Misccllaenous Provisions Act, 1952 
(19 of 1952) should be made applicable to the said esta¬ 
blishment ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act to 
the said establishment. 


[No, 5-35018(6)/84-PF-I1J 


[No, S-35017 /17/84-PF-U1 
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R$ ftRjfr, 6 tor, 1984 


spToarro 1291 *—totor rY r? RtfrR $Yrt 

| ft 1 RRR >-fi fTOJTR RTRR fRH RITR3 ftfe RtfRTTR 
R'it, kwi reto rtirr % rtto 

Rft TOfRTfRTO TO RfRTOT ^R TOR IT RRRR fY ^ 
| ft? TRRlfr RfTOR fafa Rtr TOuR RRSfcT RfufTOTR 
1952 ( 1952 TO 19) Y? RRRR RRR RRTRR R?Y RFj; 
ftff* RIR RlffR; 

RR: TOTOR RRR arftffRTOT R?T TORT 1 TO 

RRmrr ( 4 ) stt tor RftcRfi to toY*t tc! §r 

to Rfyfroro % rtost rrr rtoto r?Y rt^ ^rr^fV 

$ 1 

[R° R^-35017( 18)/84/'ffo^-2j 

S.O. T291.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as ttje Messrs 
Sri Bishnu Oil Mill Pvt. Limited, Zemindar Road, Sheora- 
phuli Hooghly have agreed that the provisions of the Emp¬ 
loyees’ Provident Funds and Miscellaneous Provisions Act, 
1952 (19 of 1952) should be made applicable to the said 
establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act to 
the said establishment. 

[No. 5-35017(18}/84-PF-I1J 
r£ fTRlft 5 31%, 1984 

TO°3Tr° 1292.—'TOTOR RiY irgr TOflrR^YRT | 

ftr rtoY grf tot^cR tow fR° ftvR srnn^ 

T$F| TuT 40/602 RfRF? afft ^RTO RrfTOT 

402 taprr, li rYto4t rY? r?Yrto wt -400005 

TORT PTFFT % TOTOR fRRiRR? afh; TOrRTfv.Rf TO) - 
RgTOsTO W TOR TO. RtTER. iff Rf | ft? TTOTOTO RftpTO 
ftrftr afft tou4 rtor ^rfaftror 1952 (1952 to 
19 ) % WW TO PTO tY HT^ ft?tr vSTFf 

3TcT: RroffT TOTOTR RRR arfafRTOT rY SETT 1' TO 
RTOTTRT (4) 3TRT TOR »lftd*fl TO TOft TRY 
3TO arfirf-iTOT % rtoh rrr tottot to rfj, R?Rift 1 1 

[*f° FTT-35018(4)/84/^0^-2] 

New Delhi, the 5th April, 1984 

S.O. 1292,—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in. relation to the establishment known as the Messrs 
Surya Capsules Private Limited, Village Aswe, Ashagavh, 
Dehanu Road-401602, Maharashtra including its Head Office 
at 402, Shivala, 11, Sobani Road, Colaba, Bombay-400005 
have agreed that the provisions of the Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) 
should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central 
Government hereby applies the provisions of tbe said Act to 
the said establishment, 

[No. S-35018(4) /84-PF-I1J 


TOo3Tfo 1293.—TOfW RRTOR TTOTOfr RfTOR 
ftfsT 3rH TOuTO RTOfa srftjfRTOT 1952 (1952 TO 
19) TO TOR 17 Ru RRSTTRr (-,24?) TORT TOTT HfTOTO 
TO TOTiR TRY gw RfRR RRTOR % RR 'i?H. JR-Rfa 
RRHTR Ti R 0 TO 0 TOo 4131 RTRftT 2 2-1 1-8 2 

R fTORfrrftrR Rwtenr TRcfr, torTr ;— 

TFT RrfcP^RTO R— 

(1) ‘VlRRCR TO TO TOTO fa TOT ^ RnyfifT 
ffRl FTOR” TOTt % TOFf TO 

R 3TrcT f '‘TOR ^jf^TTOt TOTTOft fTOR 
TOR'TT TO9" TOT m TORR I 

( 2 ) “rtwt toto 4iri from” TOfi % wtr 
TO hTO-TOT R RicT f ‘‘TOR TOftfTOTG 
TRRTfi fTOR TORT! TOiR % TOTRi” TOT 
Ttt RfRR I 

[Ro RR-35014(323)/82-Rfot[ffi.2] 

’ New Delhi, (he 6th April. 1984 

S.O. 1293,—In exercise of the powers conferred by sub¬ 
section (2A) of Section 17 of tho Employees Provident 
Fund and Miscellaneous Provisions Act, 1952 (19 of 1952), 
the Central Government hereby makes the -following amend¬ 
ment in tbe notification of the Government of India in the 
Ministry of Labour and Rehabilitation No. S.O. 4131 dated 
22nd November, 1982 namely — 

In the said notification.—(i) for the words “Group Insu¬ 
rance Scheme of the Life Insurance Corporation of India” 
wherever (hey occur, the words “Cheran Engineering Emp¬ 
loyees’ Family Benefit Scheme” shall be substituted; 

(ii) for the words, “Life Insurance Corporation of India”, 
wherever they occur, the words “Trustees of the Cheran 
Engineering Employees’ Family Benefit Scheme” shall be 
substituted. 

rNo. S. 35014 (323) /82-PF.lTJ 

TOo3Ro 1294.—RTTOR T?Y R? WRfa gftftT 
£ fo RRtf ^RR> ?rfR S tfTORT 87 3lI?R RJtTR Tt¥ 
T7Rl rj r)' RRT RTOflR-560016 TOlfeF RTRR? FTITOT 

% TOra froYrof? sftro TOfTOfrof ^ R^ffror pr 
TOR TO RfRR ?Y R^ % ft? RTRTOfr VlftrTO ftfR afft 
R^r4 RRRR RftrfRRR 1952 (1952 TO 19) % 

rrTO tfr etorr tY ft??r ^ 

3fR : %?sffR TOTOT RRR RMRRR TORT 1 
RRRRT (-4) 3 TOr TOR RftRRt TO TOTYr |tr 
ft? RRR RfRfRRR % RRRR RRR SRTRR 4?Y RFj; 

I I 

[tf°TIR-3S019 (63)/84/'fte trtp-2] 
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New Delhi, the 6th April, 1984 

S.O. 1294.- -Whereas it appears to the Central Govern, 
men’t that the employer and the majority of the employees 
in relation to the establishment known as Messrs Padgo 
Hydraulics. 87, Old Madras R»ad, Dcoravani' Nagar, Ban¬ 
galore-560016, Karnataka have agreed that the provisions of 
the Employees' Provident Funds and Miscellaneous Provi¬ 
sions Act, 1952 (19 of 1952) should be made applicable to 
the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-Section (4) of Section I of the said Act, the Central 
Government hereby applies the provisions of I he said Act 
to the said establishment. 

LNo. S-35019(63) /84-PF-II] 

TOTo TOfo 129 5.—#??!? TO?TOR TOT T? SRTfcT 

?#?r | fro ??# to tt?o f?TO?r 

TOHfTO? fn'if7 ?TO?? ?i? ??T -SrfFRT^T?, 

?t?to toth? % f#?#?? 3#-< TO??rfr?T to i 

to ?r? t? ???? ?# ?# | fro ^rorfr 

?!?to f?f? top:? tot?? ?F?f??? 1952 

(1952 TOT 19) TO TOT?? TO?? T?IT? TO# TOT? fro? 

?t# TOfro ; 

3T?: TRTOR TO?? 3if?f#vT TOf ?RT 1 TOf 

T??RT ( 4) &RT HTOT ?f???# TOT TOFT TO# f7 TO?? 
3Tf?f?-.,? # TO??? TO?? TW TO TOT? TO"TO# | I 

[#° TO-35019 ( 64)/s4- r ffo tv^- 2 J 

S.O. ’ 1295.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs Moon 
Textiles, U. M. Mistry Compound, Near Industrial Estate, 
Bapunagar, Ahnrdabad have agreed that the provisions of 
the Employees' Provident Funds and Miscellaneous Provi¬ 
sions Act, 1952 (19 of 1952) should be made applicable 
to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section I of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the said establishment. 

[No. S-35019(64)/84-PF-II] 

TO° 3Tfo 1296-—TOTOTiV TOTTOK TO if? 5T?i? ?#?rf 
fTO TO# £TOTO#TO,' ^oTftTo frofr TOFTTTO?, 

f?H I'JTOftTO TO??, TOT TOR, ST^TOTTO? ; 

?T?TO RUT? % TOtTOI’ f?TRTO #k TO??lfRfr TO 
?§TO?§TT TO TO? TO ?^?? ?T ?f | fro TOT?!?) toFTOT 
f?F? aft? tto#? 'tottost aifsrFpTO, 1952 (1952 to 

19) % TOW? TO?? ;?i?? ?# TOT? fTOtr TO# TOfftr ; 

TO: Wl? ?R>R, TORI 3U?f?T? TO ?r? r l ?# 
3WTO ( 4 ) 5KT TOTO TOFTOfi TO TOt? TR# 
|cr TO?? 3)f?f??T % TOTOTO TO?? WM ?# TOR 
TOT?V | I 

[?° TO-35019(65)/84/ c #o ETO-2] 


S.O. 1296.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs Pallavi 
Textiles, U. M. Mistry Compound, Near Industrial Estate, 
Bapunagar, Ahmedabad have agreed that the provisions of 
the Employees’ Provident Funds and Miscellaneous Provi¬ 
sions Act, 1952 (19 of 1952) should be made applicable to 
the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section I of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the said establishment. 

[No. S-35019(65) /84-PF-II] 


TO 0 TOT 0 1297.—TOW? TOTTOR TO ?? TOT? iftTOT | f#? 
%? f#TO%TOTO TOTOTfTOTO, ToTRo frRTOi' TOTOTTOTO 
f TO 4 TO HHTOTTTO TO??, TOT ?TO, TOfTTOTOT-2 3 
TOTTO RTITOT % TOR'S f??tSTO 3#R TOTTOTf#?# ?# 
?to to? to to??? ?t ?f | fro TO??Rt 
?f?TO f?f? 3#? TOT?? TOf#f?TOT, 1952 (1952 
TO 19) % TOT?? TOT? TOTTT? T# TOT? fTOTr ?T# STf|iT; 

TO?: TOTOTOR, TOT? TOf?f?TOT TOT TOTO 1 T# 

TOTTOTO ( 4 ) IRT TOTO?TOf^?f TO TO#? TOT# ftr TO?? 

TOf#f#TOT % TOT?? TO?? TOTTT? TOT? | t 

[TOo tT?-35019(66)/84/Tl-o tr?;-2] 


S.O. 1297.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs Bilkeshwar 
Textiles, U. M. Mistry Compound, Near Industrial Estate, 
Bapunagar, Ahmedabad-23 have agreed that the provisions 
of the Employees’ Provident Funds and Miscellaneous Pro¬ 
visions Act, 1952 (19 of 1952) should be made applicable 
to the said establishment; 

Now. therefore, in exercise of the powers conferred by 
sub-section (4) of Section I of’ the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the said establishment. 

[No. S-35019 (66)/84-PF-II] 

TO 0 TOT 0 1298.— %?#? TOTOTTO TO# TO? TO#? ?t?T | f?T 
#TO# ?#?? ??TO?TfTOTO, ?° TO?° fTOTO TOTTTO?, fTOR 
TO'TO??#!? TO??, TOT ?TO, TO|?TOTO?-23 

?r??> ??,?? % TOTO« f?T>?TO 3#? TOTOrfRff T# 
TfTOTOT #TO TO? TO TO??? ?T ?f | f? TOTTOTTT qf?TO 
f?f? 3#? TOTO’f? TOTOTO TOM???, 1952 (l952 TO 

19) %■ TOT?? TO?? TOTH? T# TOT? f#? TOT# ?f??; 

3T?: %Hi? TOHTTTO, TO?? 3Tfaf?q? ?ff TOTOT 1 ?# 
TOTTOTTO ( 4) SRT TTO? ?f?P# TO TO#? TOT# ?cr TO?? 
SrF?f?T? TO TOT?? TO?? TOTIT? TO# TOT? TOT?T # I 

[TOo t^TO-35019 ( 67) /84/Tto ?q;. 2 ] 

S.O. 1298.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs Gautam 
Textiles, U. M. Mistry Compound, Near Industrial Estate, 
Bapunagar, Ahmedabad-23 have agreed that the provisions 
Bapunagar, Ahmedabad-23 have agreed that the. provisions 
of the Employees’ Provident Funds and Miscellaneous Pro¬ 
visions Act, 1952 (19 of 1952) should be mad© applicable 


28 GI/84—3 
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Now. therefore, in exercise of the powers conferred hy 
sub-section (4) of Section I of the send Act the ^entral 
Government hereby applies the provisions of the said Act 
to the said establishment. 

[No. S-35019(67)/84-PF. II] 


[Part II— Sec. 3(ii)] 

APPEARANCES : 

Sri G. Bikshapathi, Advocate—for the Workmen. 

Sri K. Srinivasa Murthy and Miss G. Sudha, Advocates— 
for the Management. 

AWARD 


tpieSlTo 1299.—ff?T T? W<0rf flldT % 
TRr4 To TTRO 'ht-Mixi#, fd4 C 

TFT?, fPR, 3ffCRTTK-23 BUFF 

% etts forfar sflr # 

ipY TFT Tf TsFFT $ fft 

vtlT^r fdfti ?Tk TR?p>r T'TTti srfsrfrTF, 1952 (1952 

tjTf 19) % grFftJ STff WTO 4Tt fTT ^ 

arff:, BPUFfT, aift#m 4?T SETT 1 4?f 

3 WTTT ( 4 ) 3 KT SFT ifwt W TTFf TTrT gB 3TT 
grf^rirff % ^trsfer sw wept set hut 4fTfft 1 1 

[Tfo ftg-35019( 68)/84 /tIo iFfio-2] 

tTo flJRTf, 3m HfffT 


g.O. 1299.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relat '011 to the establishment known as Messrs Jyoti Tex¬ 
tiles, U, M Mistry Compound, Near Industrial Estate, Bapu- 
nagar, Ahmedabad-23 have agreed that the provisions of the 
Employees’ Provident Funds ffnd Miscellaneous Provisions 
Act, 1952 (19 of 1952) should be made applicable to the 
said' establishment; 

Now. therefore, in exercise of the powers conferred by 
sub-section (4) of Section I of the said Act. the Cental 
Government hereby applies the provisions of the said Act 
to the said establishment. 

[No. S-35019(68) /84-PF-II] 
A, K. BHATTARAI, Under Secy. 


New Delhi, the 30th March, 1984 

S.O. 1300.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Hyderabad, in the industrial dispute 
between the employers in relation to the management of M /s. 
Singareni Collieries Co, Ltd., Bellampalli Area and their 
workmen, which was received by the Central Government 
on the 26th March, 1984, 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) 
AT HYDERABAD 

PRESENT : 

Sri M. Srinivasa Rao, M.A., LL.B., Industrial Tribunal, 
Industrial Dispute No, 3 of 1982 
BETWEEN 

The workmen of Singareni Collieries Company Limited, 
Bellampalli, Adllabad. 

AND 

The Management of Sin eateni Collieries Company Limit¬ 
ed, Bellampalli (Adilabad Distt.) 


The dispute referred to this Tribunal under Section 7A and 
10(l)(d) of the Industrial Disputes Act, 1947 by the Govern¬ 
ment of India by its Letter No, L-21011 (9)/81-D.lV(B), 
dated 3-2-1982 is: 

“Whether the management of M/s. Singaieni Collieries 
Company Limited, Bellampalli area is justified ? 

(i) In not paying wages and daily allowance to S/Shri 

M. Shankar Goud and K. S. Mathews, Lorry 
Drivers of Mandamavi Division, for 44 days in 
the month of August, 1978 towards their trip 
to Rourkela and back; and 

(ii) In not paying special allowance of Rs 50 per 

month to S/Shri M. Swamy and Tukkaram, School 
Bus Drivers of Mandamari Division 7 

If not, to what relief are the workmen entitled ?” 

2. In the claims statement filed on behalf of the workmen, 
it is stated with reference to Issue 1 in the reference that the 
two Drivers mentioned therein left Mandamari on 30-7-1978 
for Rourkela for bringing explosives and by the’ time they 
reached Rourkela on 3-8-1978 at about 7.00 P.M. there was 
heavy rain, that the explosives were loaded on 9-8-1978 and 
it was 6.00 p.m. by the time the formalities were over; that 
as there was heavy down-pour the Drivers kept the lorries 
at the l.D.L. Gate itself at Rourkela and started return 
journey at 6.00 a.m. on 10-8-1978, that on 11-8-1978 they 
reached Gazipur road and the Drivers found that water came 
into the body of the lorry and as the explosives were likely 
to be spoiled due to that water, they took the lorry to the 
shop of the Sind Body Builder and purchased some wooden 
planks and unloaded the explosives and placed planks on 
the body and on them the packages were loaded again; that 
this operation took place till 4.00 p.m. that there was heavy 
and incessant rain, that in that rain they reached ] angarod- 
dygudem but water canal across the road was over flowing 
and it was not possible to cross the canal, that the lorry 
was therefore diverted towards Eluru and Chintalapudl and 
there also water was heavily flowing across the road, that 
again the lorry was diverted back and it passed through 
Vijayawada, Khammam and reached Torneru, that at Vardhan- 
napet a lorry fell across the water canal on the road and 
the traffic was held up and ultimately this lorry started at 
8,00 a.m, on 16-8-1978 as it has stopped for want of clear 
road at Vardhannapeta and reached Mandamarri on 16-8-1978 
at about 5.00 p.m. It is avered that the Drivers after under¬ 
going stress and strain in order to save the property of the 
Company had to take precautions but yet the Management 
issued a Memo and ordered reduction of 44 days wages, 
that the Drivers explained the reason? for the delay in their 
representation but in vain, that the Union took up the issue 
with the Management hut as there was no response the 
Union gave strike notice also, that the matter was moved 
in conciliation thereafter and finally leading to this reference. 
It is contended that the Management is unjustified in deduct¬ 
ing 4-1/2 days wages from the salary of these Drivers, that 
it failed to consider the reasons for the late arrival of the 
lorry, that no opportunity was given to the workmen before 
effecting the deduction and that the deduction is also con¬ 
trary to the provisions of the payment of Wages Act and 
therefore it has to be held that the action of the Manage¬ 
ment in not paying the wages for 4-1 /2 days is not justified 
and the Management should be directed to refund the same 
with Interest, 


3. Regarding the second issue, it is mentioned in the claims 
statement that the Drivers attached to the school bus are 
required to perform duties without fixed hours and should 
be available to suit the school timings irrespective of the 
general timing of the drivers and in order to compensate 
the said inconvenience and hardship involved in such duties, 
the Management granted Rs. 50.00 to the Drivers of school 
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bus, that M. Swamy and Ttikkaram mentioned in the refer¬ 
ence were working as school bus drivers for Mandamatri 
and were getting this special allowance which was being 
granted to all the school bus drivers in all the Divisions ot 

S. ngareni Collieries Company Limited, but the Management 
suddenly stopped this special allowance to these drivers with 
effect from 1-1-1980 while the other school bus drivers in 
other Divisions continue to get it and that this stoppage is 
illegal and discriminatory and created discontentment and 
also amounts to victimisaiton and unfair labour practice 
and therefore an award should be passed holding that the 
Management is not justified in not paying the special allow¬ 
ance to these two Drivers and direct.ng the Management to 
restore it and pay the arrears from 1-1-1980. 

4. In the written statement filed by the Management it is 
mentioned with reference to the first issue that the two 
Drivers took four days to reach Rourkela though the running 
time normally is 2; 1 j 2 days or at the most three days, that 
having started return journey on 9-8-1978 they returned to 
Mandamarri on 16-8-1978 and thereby took 7 days for the 
return journey and thus they took 11 days and odd for this 
trip causing thereby loss and inconvenience to the Manage¬ 
ment and that the claimants had not shown reasonable grounds 
for this inordinate delay. Statements that there was heavy 
rain cannot be a ground for explaining the delay in reaching 
Rourkela. The reason for the delay for the onward journey 
was not given and the reasons shown, in the claims statement 
for the delay in return journey are amco.iid and l! 'c !‘eli- 
tioners have to prove those reasons iu ifiat ;ilnosi.i:il de.ai. 
The delays from place to place and day to day are not in 
the T.A. Bills. These Drivers were paid daily wages and 

T. A. for more than reasonable period taking the maximum 
extra time for the trip and therefore the reduction for 4-1/2 
days is not illegal, nor is it contrary to the provisions of 
the Payment of Wages Act, and the action of the Manage¬ 
ment is proper and this issue cannot be raised as an indus¬ 
trial dispute. Regarding the second issue, it is pleaded in 
this reply statement that the working hours for school bus 
drivers are specified as general shift working hours i.e. from 
7.00 a.m. to 12.00 noon and from 2.30 p.m. to 5.30 p.m. 
and infact they do not have full work even, for this period 
and the question of payment of additional allowance ot 
Jts. 50.00 per month does not arise and the allegation that 
the two drivers were getting special allowance of Rs. 50.00 
is not correct, that the allegation, that this allowance is 
granted to all school bus drivers in the Colliery is also not 
correct, and the Management pays special allowance to dri¬ 
vers who proceed to pick up the school children from 
Bellampalli and go to Mandamarri at about 8.00 A.M. and 
return back in the evening at 6.30 P.M., that though those 
drivers do not effectively work - all the time they remain 
on duty with the bus a-t Mandamarri away from their office 
and as the drivers go to far place from their office they are 
paid special allowance of Rs. 50.00 per month, but the 
drivers in the reference take the school children at 7.00 a.m. 
from Mandamarri to Mandamarri school and return home 
a«t 10 a.m. and again report to duty at 3.00 p.m. and return 
home by 5.30 p.m. and they cannot be compared to the 
drivers proceeding from Bellampalli to Mandamarri and as 
these claimants are working during the general shift hours 
and actually work for less than 8 hours they are not put 
to any inconvenience and there are no valid reasons for 
granting special allowance to them. 

5. As the reference and the claims statement and ihe reply 

statement would show, there are two separate issues referred 
to this Tribunal for adjudication,. Issue 1 relates ‘to dis¬ 
allowing of wages for 4-1/2 days to the two Drivers men¬ 
tioned therein for their trip to Rourkela and back and the 
second issue relates to the special allowance claimed by 
two school bus drivers of Mandamarri whose names are men¬ 
tioned in that issue. T. Tukkaram one of the school bus 
drivers is examined as W.W. 1 and M. Shankar Goud one 
of the lorry drivers connected with Issue No. 1 is examined 
as W.W. 2. W.W. 3 Bhasava Rao. the Secretary of Singaren’ 
Collieries Motor Drivers Association, Maudamari Division 
is examined to say that his Union espoused the cause of 
these workmen. These witness given evidence in support of 
their averments in the claims statement on behalf of the 
Management Mr. M. Srirama who is now working as Senior 
Divisional Engineer at Bellnmpn’li and who was 'working as 
Deputy Controller of 8:> re*. a* ■ : previously and 


who was incharge of Transport and Material Management is 
examined "as M.W. 1. He is the Officer that disallowed 4-1/2 
days wages and D.A. to the two Lorry Drivers and regarding 
Issue 2 fie states that there is no justification for tfie school 
bus drivers in the reference to claim the special allowance 
of Rs. 50.00, and I shall presently refer to the relevant 
portions of the evidence of these witnesses. M.W. 2 K. 
Ramdas the Personnel Officer m Coal Chemical Complex in 
Singareai Collieries is examined to file Exs. M4 and M5 
letters obtained from Ramagundam and Yeilandu Divisions 
stating that the Drivers working on School buses in those 
D.visions are not paid the allowance of Rs. 50.00. 


6. I shall first consider the claim under Issue 2 as the 
Workmen commenced their evidence with that issue. Though 
in the claims statement it is indicated as if the two drivers 
ment.oned in Issue 2 were being paid the Special Allowance 
of Rs. 50.00 and Management suddenly discontinued it, 
W.W. 1 m his evidence admits in cross-examination tnac he 
was never paid any special allowance. He however mentions 
that there are two school buses at Mandamari and three 
buses at Bellampalli and one bus at Coal Chemical Complex 
for bringing school children to Mandamarri school and the 
drivers of BeUampalli and Coal Chemical Complex buses 
are being paid the special allowance of Rs. 50.0’0 per month 
and prior to 1-1-1980 the driver of the school bus at Man¬ 
damarri was being paid that allowance but that is now 
stopped to him and M. Swamy the other driver and therefore 
they are claiming the special allowance. The justification for 
this special allowance putforth by th.s workman is that 
they go to duty at 7.00 a.m. for bringing the children for 
school and get down from duty at 6.60 c,m. after leaving 
the children at their houses and if there are any special 
classes for the students they have to stay at the school for 
one or two hours more also. In cross-examination he says 
that he stays at the school till 5.00 p.m. and denies the sug¬ 
gestion that they take back buses to the Stores after leaving 
the children at the school and again take the bus to the 
school n the evening, and they would be away from the 
school between 10.00 a.m. and 3.00 p.m. He states that him¬ 
self and the other driver in the reference reside in Manda- 
niarri itself. W.W. 3 states in his evidence that previously 
there used to be only one bus for taking the students to 
Mandamarri School and from 1-1-1980 the buses were in¬ 
creased to two and nr.or to August, 1979 P. Narsiah the 
driver of the bus was being paid the special allowance. (He 
mentions that Narsiah is again working as Driver of the 
bus since four months prior to his giving evidence, but that 
Narsiah is not being paid the special allowance now. But 
we are not concerned with the non-payment of any allowance 
to that Narsiah in the present reference). In cross-examina¬ 
tion he adnfits that the timings of the general shift of the 
Company are from 7.00 a.m. to 12.00 noon and again from 
2.30 p.m. to 5.30 p.m. but says that there is nothing in 
writing to show that the school bus drivers at Mandamari 
should work during particular hours or during general shift. 
He says that the morning two trips of the bus taking the 
children to school would be over between 7.00 a.m, and 
9.00 a.m. and in the return trips start at 4.30 p.m. and 

would bs completed between 4.30 and 5.30 p.m. He also 

denies the suggestion that the bus would be kept at the 
shed between 9.30 a.m. and 4.30 p.m. and says that the 
drivers wait with the bus at the school itself. The witness 
further says that now and then when the class of the children 
would be over by 12.00 or 12.30 noon the buses should be 
avrflable to take the children home- even by 12.30 noon,. 
W.W. 3 is working as Lorry Driver and savs that he works 
for 8 hours 'a day and therefore he does not get any special 

allowance and special allowance is paid to ear drivers and 

bus drivers who would be available for work bevond the 
hours of general shift. 


7. The evidence of M.W. 1 clarifies the. position and 
clinches the issue. He states that t'll November 1980 they 
were having only one school bus at Mandamari for trans¬ 
porting the boys to the schools located at Mandamari,,and 
Pumakrishnapuram and some of the students attending at 
Ramakrishnapuram school were residents of Mandamari while 
some of the students of Ramakrishnamiram were nttendmg 
Mandamari School and Narsiah was the, driver of that bus 
at that time and he was paid special allowance of Rs. 50 00 
as he had to work, right from earlv morning,till evening in 
transporting the school children to the two schools and back 
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to tffiir domes, that it used to be 6.30 p.m. by the time he 
kept ine uys yack at the stores after leaving a[l the eh.idrtn 
at tnerr places; that m November, 1980 tney commissioned 
the sei-ond bus on which M. Swamy worked as Driver, and 
ns Narsiah ictt the place they employed W.W. 1 as Driver 

of tne bus in February 1961, and thus these two Drivers 

came to work on two buses. His evidence is that one bus 
takes Mandamarri students to the school at JVlandamary 
only while the other bus takes students of Ramakrishnapmam 
only to Ramakrisbnapuram school and Mandaman ichoot 
and the workmg hour® of these Drivers are the working hours 
of the general shift i.e. 7.1X1 a.m. to 12.0(1 noon and again 
from z.UU p.m. to 5.30 p.m. in his evidence he further 

states that the actual workmg hours are from 8.30 a.m. 

to 9.30 a.m. and again from 3.30 p.iru to 4.30 p.m. w.th 
an hour margin this side or that side for the Driver Swamy 
and lor W.W. 1 who is working on Mandamari School bus 
the actual working hours are from 8.00 a.m. to 9.30 a.m. 
and agam from 3.30 p.m. to 5.00 p.m. with a margin of 
1/2 hour this s de or that side. His evidence further is that 
during non-working hours both the buses arc stationed at 
the Stores at Mandamari and these Drivers would not be 
engaged on any other duty and would not be having any 
other work from 10-30 a.m. till about 3.30 p,m. But yet 
they would remain at the Stores till 12,00 noon and again, 
return to Stores by 2.30 p.m. as per the General Shift hours 
even according to this w.tncss. The witness then refers to 
the Bcllampally School buses which were not under his con¬ 
trol as the Officer stationed at Bcllampally would be different. 
He states that those Bcllampalli buses used to bring school 
children to Mandamari for morning classes commencing at 
about 9.00 a.m. and leave Mandamarri along with the school 
ch Idren by about 4.00 p.m. and having regarding to the 
distance between Mandamarri and Bcllampalli and the neigh¬ 
bouring colonies varying from 10 to 30 kilometres, those 
buses from Bellampalli used to be detained with those drivers 
at Mandamarri only during school hours and on account 
of that detention of the Drivers throughout the day at Man- 
damarri, those Bcllampali school bus drivers used to be 
paid Rs_ 50.00 per month to meet their lunch expenses etc. 
In cuss-examination this witnesses state that commissioning 
of second bus was for moro convenience of the students and 
to lesson the inconven.en.cc to the sole bus driver. He states 
that whenever there are functions in the school -the. drivers 
have to keep timing of those functions even if such timing 
would be beyond the factory timing but states that such 
functions ntay bo one or two only in a year. He den es the 
suggestion that Mandamarri school bus drivers also remain 
at the school with the bus but asserts that they keep the 
vehicles at the Stores till they take them again for the 
return trip of the students. M.W. 1 was Incharge of Trans¬ 
port and material at Mandamari and would be knowing where 
Mandamarri School buses would be stationed during work¬ 
ing hours of the school till they are required at the school 
for the return trips. He denies the suggestion that the two 
drivers of Mandamarri buses were also paid special allowance 
for somr time. He states that there was no policy decision 
of the Company to pay the school bus dr vers any special 
allowance and he cannot say how Narsiah when he was the 
only driver was paid that allowance. 


Mandamarri and Bcllampalli they Bialion their buses at 
senooi nself and wait wnb ffieir Duses thuc 
jvccpmg waten over inem ana n.t-e back 
me emmren aitcr scnool nours aud bcca-.se oi ims dis-U.n'e 
to tne scnool tney work trom morning Uh aner o-ou P-M- 
or so, Because tney Uatl to uo extra work like that and 
would be forced to stay away from tffeir place Bellampalli 
anu rorced to take ffieir lunch al Mandamarri Uiere wuUid 
be me necessity ior some special allowance to mem. mil 
the drivers of Mandamarri school bus reside in Mandamarri lt- 
seil and take the cnildren to Mandamari school only and 
during lunch hour i.e. between 12.IX) noon and 2.JU p.m. 
tUcy go to their respective houses for their luncll. the Man¬ 
agement no doubt says tliat the actual driving work would 
not consume more than two to three hours but that aspect 
would not be relevant in the context as admittedly these 
drivers are employed by the Collieries and they have to be 
available to the Management during the prescribed working 
hours i.e, general shilt hours wheiher they would actually 
drive the bus or not. Making themselves available for driving 
during the General Shift hours would be sufficient to show 
that their services have to be available during the working 
hours. It is not as if the Management can engage a driver 
for one hour in the morning and send him away to engage 
himself in some other driving under some private party there¬ 
after. Therefore though the Management tried to say that 
the actual driving is not for more than three hours, the fact 
remains lhat these bus drivers are employed by the Colliery 
for driving the school bus and they should be available dur¬ 
ing all the working hours of general sh'ft. But a driver 
cannot force the management to employ him or utilise his 
services beyond the normal working hours nor can he forced 
the management to pay him some special allowance for dis¬ 
charging his duty during normal working hours. There is no 
reliable nor acceptable evidence to show that these Drivers 
usually or normally work beyond the general shift hours. 
If on one or two occasions in a year if they would have to 
wait at the school in the evening hour for some function, on 
that one or fwo occasions, if they happened to work beyond 
the 8 hours schedule, they mav make ‘ome claim if they 
aro entitled to do so. But certainly they cannot ask for special 
allowance of Rs. 50.00 pes month because they would have 
to wait at the school beyond the scheduled hours on one or 
two occasions in a year when iherc would he some function 
in the school. The Management maintains that these drivers 
do not work beyond the General shift hours and the'r cervices 
are not recnnred nor utilised bevond those hours. The evi¬ 
dence of M.W. 1 is to that effect. Because the school is s'tuaTd 
in Mandamarri itself their,.woiking hours would not spread 
bevond the general shift hohrs. They are emnlovcd as drvers 
and they are paid their regular salary as drivers. When they 
are not doing anv extra work and when they are not working 
as dn'vcrs bevond their general shift hours ffirv cannot ask 
the Management to pav them some extra wa-rs in the 
shane of special allowance, for discharging their dutVs dur¬ 
ing those hours. Tn this view W is not necessary to consider 
the other contention advanced on behalf of the MmneetT.,-nf 
regarding their financial difficulty or "n capacity to meet any 
extra expenditure. 


8. Though it is argued for the claimants in a general man¬ 
ner that the drivers of the bus would not be having any. 
fixed hours and they would have to be available after general 
shift hours also whenever there would be any special classes 
or functions at the school, there are no instances of such 
overstayng in any regular way and the evidence of M.W. 1 
clearly is that such school functions would only be once or 
twice in a year and these drivers work during general shift 
hours only and not beyond those hours. The Driver is expected 
to work for 8 hours as admitted by W.W. 3 also and no 
special allowance can be claimed for that work. The general 
shift hours of the Company are from 7,00 a.m. to 12.00 noon 
and again from 2.30 p,m. to 5.30 p.m, The ev'dence of 
M.W. 1 is that school bus drivers at Mandamari work within 
these hours only. Exs, M4 and M5 communications obtained 
by the Management and produced through M.W. 2 show that 
at Ramagundam and Yellandu Division* no snecinl allowance 
are paid to those school bus dr ! vers. If Bellampalli school 
bus drivers had to be paid some allowance there is iustiflra- 
tion for that as pointed out by M.W. 1. His evidence shows 
that those drivers had to bring the children from Bellampalli 
to Mandamari School and because of the distance between 


9. On a consideration I hold that the school bus drivers 
of Mandamarri arc not entitled to any special allowance as 
claimed by them. 


■MJ. ruuw, ILIITIiriif lO 


some questons were put to W.W. 2 in cross examination to 
suggest that there was no record with that l.orry Driver 
to show that there was no stock of explosives at Rourkela 
and therefore they had to wait till 9-8-1978, with a view to 
say that that delay also may have to be taken into considera¬ 
tion now, that is outside the purview of the dispute and nfatt 
ff docs not arise for consideration in this mat-ter, In his evi¬ 
dence W.W, 2 states that he might have gone about 25 t : mes 
to Rourkela for bringing explosives and on previous occasions 
also there was delay in loading the lorrv at Rourkela due to 
non-availability of explosives. M.W. 1 in cross examination 
had to say that they enquired at tho I DE. Office at Hvdera- 
bad regarding the delay in supplying explosives to the lorrv 
at Rourkela and they were replied that due to shortage of 
explosives at that time there was that delay Therefore the 



[sTETlI—SP* 3(ii)] 


1145 


«iK5riirTr3m:3T^r 21 , 1984/tsrra 1,1906 


questions put to W.W. 2 on this aspect by the Managements 
are more to confuse the issue and witness and they are be¬ 
sides the actual point for consideration in this case. On 
return journey the lorry left Rourkela on 10-8-1978 at 6.00 
a.m. The evidence of the Driver W.W. 2 is that the loading 
of the lorry was over by 6.00 p.m. on 9th and they did net 
want to undertake the night journey on ghat road and so 
they left Rourkela on return journey on 10th morn ng and 
reached Mandamarri on 16-8-1978 evening. The normal jour¬ 
ney period, according to the reply statement of the Manage¬ 
ment, is three days at the most but noramlly it is 2,-172 days. 
It is pleaded that as the Drivers took 7 days for the re-turn 
journey their wages and allowances for 4-1/2 days were 
deducted. The issue is whether this deduction is justified or 
not ? 


11. The above said deduction for 4-1/2 days was ordered 
by M.W. 1 as Deputy Controller of Stores. Some suggestions 
were made to him in cross examination that he was no com¬ 
petent to pass any such orders and it is the Div sional Super¬ 
intendent that could take any such action. But M.W. 1 states 
that he could also take disciplinary action against the drivers 
to certain extent excepting the punishment of d smissal and 
the disciplinary powers were so delegated to him by the 
Management as he was the head of the Traffic Department. 
Though he did not bring any such order of delegation and 
though he says that T.A. Bills were actually approved by 
the Divisional Superintendent thereby 'intimating that with 
the knowledge of the Divisional Superintendent that dis¬ 
allowance for 4-1/2 days was effected, in view of his asser- 
fation that he was competent to take that action I am of the 
view at th's stage that this point need not further be proved 
further and decided in view of my finding on merits in this 
case. 


12. After the lorry was brought to Mandamarri on 16-8-78 
evening M.W. 1 issued communication Ex. Ml dated 21-2-78 
to these two drivers of the lorry. In this communication it 
was mentioned that these drivers were engaged ort lorry to 
proceed on 30-7-1978 to Rourkela, that they reached Rour¬ 
kela after four days though normally they should reach in 
2-1/2 days to 3 days taking a run of 16 hours per day on 
an average s pc ad of 40 kilometres and in the return they 
reached Mandamari at 5.30 p.m. on 17-8-1978 though the 
explosives were delivered on 9-8-1978 at 6.00 p.m. i.e. after 
8 days and they should have taken six days for both the ways 
including the repairs for one day and as such they would 
not be paid muster and D.A.-for 4-1/2 days. In this com¬ 
munication the return date at Mandamarri was put as 17-8-78 
but i-t must be a mistake as admittedly the lorry returned to 
Mandamarri on 16-8-1978 evening. In his evidence M.W. 1 
states that when the lorry came he questioned the Drivers 
as to why they took so long and the Driver answered that 
they could not keep the time on account of rain and other 
things and that answer was not satisfactory to him as there 
would be fall of rain usually in the month of August and tak¬ 
ing all circumstances in to consideration he served Ex. Ml 
int’mation disallowing wages and D.A. for 4-1 /2 days and 
in fixing that period of 4-1 12 days he took into consideration i 
the submission of the driver that due to heavy rain on that 
day they had to unload the boxes of explosives and waited 
for 10 hours to restart and he also allowed another 24 hours 
time as grace per'od. But Ex. Ml does not at all reveal 
that any explanation was taken from the Drivers or on a 
consideration of that the disallowance was made for 4-1 /2 
days. Ex. Ml simply reads as if this disallwance was ordered 
straightaway as they took 11 days for that trip instead of 
six days ’Deluding the period for repairs. It does not mention 
that _ the reasons given by the Drivers for the delav were 
considered. To this order of Ex. Ml the Drivers submitted 
their renresentation Ex. W1 dated 28-8-1978. In th>'s they 
stated that v in rains they reached Rourkela on 3-8-1978 bv 
7.00 P.m. that the lorry was loaded on 9-8-1978 evening 
by 6 P.M pud bv the time they covered the load with tarnau- 
lin it took another two hours and as it was night time and 
was also heavily raining they waited at the T.D.L. Comnanv 
gate itself that night and next morning thev started and 
reached .Toginur on 11-8-1978 and not : ced that there was 
waf»r in the bodv of the lorrv: and with a view to see th-t 
the Toad does not pet drenched and damaged thev w Q nt to 
Singh Bodv Budder Shop and nurchased some wooden planks 
and unloaded the load and reloaded properly on the planks 


and that process went on till 4.00 p.m. and in heavy ram 
they started from that place and were proceeding slowly 
anti reached jangareddygudem by 14-8-1978 morning, ihe 
representation tnereafter says how the lorry was uivened 
bacic and forth and diverted to other routes as they could 
not cross the canal water overflowing across the road and 
as to how they could reach Mandamarri by 16-8-1978 even¬ 
ing only. They finally stated therein that they underwent 
so many difficulties and because of all that there was delay 
and therefore they should be paid the wages for the 4-1/2 
days also. This representation was not at all considered by 
the Management. W.W. 2 gives evidence in support of the 
contents of this representation. He stales that after reaching 
J angareddygudem there was flood in Jeelaru and so they took 
the lorry to Eluru and tried to proceed on Eluru-Khammam 
road but that road was also blocked due to flood and they 
went back to Vijayawada and from there they went to 
Khammam and from Khammam they reached Torueru and 
there they found 50 lorries stationed and they were told 
that one lorry was stuck up in the vagu ahead and they could 
not proceed further and so they stayed on 14th night as well 
as on 15th at Tornerwand could leave that place on 16th 
m'orning only and reached Mandamari on the same evening. 
He states that normal time required for the trip is 3-1/2 days 
and the delay occurred on this occasion due to heavy rains 
and floods on the way. 

13. It is admitted that in the month of August normally 
the rams would be there. It is common knowledge that the 
lorries cannot be drivenat usual speed during tne rams and 
WAV. 2 also states l.ke that. The distance between Man¬ 
damari and Rourkela is about 1,600 kilometres according to 
W.W. 2 and about 1,500 kilometres according to M.W. 1. 
M.W. 1 admits that if there is any obstruction for the lorry 
on regular routes due to breach or due to flood, the Drivers, 
can take diversion to another route. In this case the evidence 
of the Driver is that they had to take diversions at several 
places and stop the lorry till the road was clear and the 
delay occurred due to those reasons beyond their control. 
There is nothing with the Management to indicate that this 
version df the driver is no-t correct. May be the driver has 
to explain why there was delay and he has explained how 
the delay occurred. Why this explanation of the Driver should 
not be bel.eved and what other information was available 
with the Management to show that the driver’s explanations 
was false is not mentioned to me. As noticed, without calling 
for any explanation, straightaway Ex. Ml order was issued 
deducting wages and D.A. for 4-1/2 days The drivers sent 
■their representation thereupon. The Management did not at 
all consider that representation. It is no where mentioned by 
the Management except before this Tribunal that represen¬ 
tation was considered but was found unacceptable. It is argued 
by the Management that the Drivers accepted that disallow¬ 
ance and that is why they claimed D.A. for 12-1/2 days 
only. Exs. M2 and M3 are the T.A. bills of the two drivers. 
In these bills it is mentioned that the lorry left Rourkela 
on 10-8-1978 and reached Mandamari on 12-8-1978 at 5 am. 
for calculating the period of 12-1/2 days. These T.A bills 
were passed by the Divisional Superintendent. Normally the 
'■ate of arrival at Mandamarri should have been correctly 
shown as 16-8-1978 and it should have been mentioned on 
the bills that the claim for 4-1/2 days was not made or that 
it was disallowed in view of Ex. Ml order. But strangely the 
bills recommended by M.W. 1 and xrltimatelv passed bv the 
i o'oVn' 13 ' Superintendent show the return journey date as 
12-8-19 7 8 which is obviously incorrect. The submission on 
behalf of the Drivers is that because thev were not allowed 
the 4-1/2 thev had to restrict their claim like that for 12-1/2 
days only. The Management tries to say that the drivers 
voluntarily accepted Ex. Ml and received the D.A. accord- 
mgly as. per Exs. M2 and M3 bills and if they were coerced 
to restrict their claim for 12-1/2 days they would have so 
mentioned in the bills and also made a representation like 
that, but they kept quite and as an after thought and with a 
view to make extra gain they are now stating that they 
were unmstily d-sallowed and they should be paid now The 
bills were presented by the drivers on 20-4-1979 i.e.'after 
8 months after the completion of the journey. That itself 
would ndicate that they were not willing to forgo 4-1 /2 days 
and ultimately that had (o take for 12-172 days'only as 
the Management was willing to pass to that extent only if 
tbey would show the dates of return to Mandamari as 12-8-78 
That the drivers were not agreeable to that cut is also evident 
from the fact that in the strike notice Ex W2 issued by the 
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Drivers' Association, this claim for 4-1/2 days is one of 
tne demands made by them. Therefore the Management can¬ 
not justihafiiy argue that the Drivers accepted fix. Mi order 
and subsequently as an alter-tnought they raised this claim. 
But it is not necessary to consider the motives or reasoning 
of the parties prior to th.s reference to this Tribunal. Now 
the dispute referred is whether that disallowance lor 4-1/2 
days is justified and if not justified to what relief the drivers 
are now entitled to. Therefore it is not necessary to cons.der 
whether the drivers acquiesed earlier. They cannot be debar¬ 
red from supporting their claim before this Tribunal when 
it is referred for adjudication on any principles of estoppel 
or otherwise. Because there was delay in raising this dispute 
by the un ion or in making reference to this r J ribunal, ,t 
cannot be argued that the claim itself is a false one. 

In-, Brora the forc-gomg it can be seen that no show cause 
notice was there to Ibe Drivers and no explanation was 
called from them lor the delay in the tr.p. Ex. Ml order 
appeals to have been issued without considering any oiai 
explanation even of the Drivers stating that due to ia ns and 
floods they nud to Ulte diversion and stop the lorry. Wlien 
they were laced with Ex. ivid order, the Driver sent their 
representation Ex. VV1 but that was not at all considered 
by the Management. The Drivers are giving explanation lor 
the delay, The reasons given for the delay appear to be 
convincing and acceptable, ft may be that the Drivers should 
have intimated the Company by giving a telegram when 
{heir lorry was stopped due to submersion of the road. But 
no question was put to W.W. 2 in cross examination to find 
out why he could not send telegram to the Company. It 
might be possible that when they had to slop the lorry oil 
the road there might not be any facility for then) to give a 
telegram and the slopping of the lorry does not appear to be 
at a place having telegraphic facility. When they went back 
to Eluru they would be of tho view that they were proceed¬ 
ing to Khammam and would go to Mandamari. Again when 
thoy went back to Vijayawada and then proceeded to Kham- 
mani still they would naturally be under the impression that 
they were straightaway going to Mtmdumari without any 
further obstruction. Therefore the obstructions for their 
journey were unexpected and at places where there would 
not be any facility for giving retegram. Of course, what ex¬ 
planation W.W. 2, if questioned, would have given for not 
sending a telegram cannot be known to us because no one 
tried to elicit that point from him in his examination. Unless 
the Management finds that the reasons given by the Drivers 
for the delay are un-convincing or false, they cannot disallow 
the usual wages they would otherwise be entitled to. Except 
the fact that theie was delay, the Management was not hay¬ 
ing any other information with it to indicate that the expla¬ 
nation of the drivers or the evidence of W.W. 2 is false or 
unreliable, On the face of it the explanation given by W.W. 2 
for the delay appears to be convncing as stated already. In 
these circumstances T am of the view that the action of the 
Management in disallowing the wages and D.A. for 4-1/2 
days to the Drivers is unjustified. The Management should 
pay the disallowed amounts to them. The issue of financial 
stringency of the Management cannot be putforth against 
this claim of the drivers because what they are claiming is 
not any special or extra amount but what they have to get 
in ordinary course of their employment as their usual wages. 


Appendix of Evidence 


Witnesses Examined 
For the Workman : 

W.W. 1 T. Tukkaram 
W.W. 2 M, Shanker Goud 
W.W. 3 R. V. Ppasada Rao 


Witnesses Examined 
For the Management : 
M.W, 1 M. Sreerama 
M.W. 2 K. Ramadas 


28-3-11)78 subm.tted by Sarva- 
and K. S. Mathews. 


Documents marked for the Workmen : 

Ex. W1—-Explanation dt. 
sri M. Shanker Goud 


Ex. W2—-Strike Notice dt. 9-7-1981 regarding the demands 
of Singarcni Colliery Motor Drivers association of 
Mandamari Divis on. 

Documents marked for the Management: 

Ex. Ml—True copy of the letter No. MMS/40/4064, 
dt. 21-8-78 addressed by Dy. Cos., MM&RKP. S.C. 
Co. Ltd., to M. Shanker Goud and K, S. Mathew, 
infoiming that they will not be paid muster and 
D.A. for 4-1/2 days. 


Ex. M2—T.A. Bill of M. Shanker Goud. 

Ex. M3—-T.A. Bill of K. S. Mathews. 

Ex. M4—Ref. No. GS/450T/5672. dt. 27/28-1-83, regard- 
ing additional allowance to Bus Drivers. 
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tional allowance to Bus Drivers. 
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[No. L-21012(9)/81-D. IV(B)] 
M. SRINIVASA RAO, Presiding Officer, 


S.O. 1301 —In pursuance of section 17 of the Industrial 
Disputes' Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal Calcutta in the industrial dispute 
between the employer^ in i elution to tho management of 
Chmakuri Colliery of M/s. Eastern Coalfields ltd and their 
workmen, which was received by the Central Government on 
the 26th March, 1984, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
CALCUTTA 


Reference No. 53 of 1982 


PARTIES : 

Employers in relation to the management of Chinakuri 
CoIFery of M/s. Eastern Coalfields Limited, 

AND 

Their Workmen, 

PRESENT : 


15, In the result, 1 hold on Issue 1 of {he reference that 
the Management of Singareni Collieries Company limited 
is not instilled in not paying the wages and D.A. to the 
drivers S /Shri M. Shanker and K. S. Mathews for 4-1 /2 days 
towards their trip to Rourkela and back in the month of 
August 1978. Tn consequence the Management is directed 
to pay these amounts to these Drivers forthwith. 


Mr. Justice M. P. Singh, Presiding Officer. 
APPEARANCE : 

On behalf of Employers—Mr. TL N. Lala, Advocate. 
On behalf of Workmen—Mi. S. Roy, Advocate. 

STATE : West Bengal. INDUSTRY : Coal Mines. 


16. On. Tssue No. 2 I find that the Mr nape in cut is iusl'ficd 
in not paying the special allowance of Rs. 50.00 per month 
to S/Shrl M. Swamy and Tukkaram the school bus drivers 
of Mandamari Division and consequently I bold that these 
Drivers are not entitled to any relief. 

17. Award passed in these tcrm9. 

DTtated to the .Stenographer, transcribed by him and 
corrected bv me and given under mv hard and the seal of 
this Tribunal this the 24th day of February, 1984. 

Sd./- Illegible, 
Tndusrtial Tribunal. 


AWARD 

Bv Order No. L-190 l?.t 64)/32-D.IV(B) dated 29lh July, 
1982, the Government of India, Ministrv of T abour, referred 
the following dispute to this Tribunal for adjudication : 

“Whether the action of the Agent Chinakuri Col limy, 
Messrs Eastern Coalfields Limited, Post Office Sun 
derehak, Distiicl Burdwar in .superannuating Shri 
B. N. Ram, Watch and Ward of Chinakuri Colliery 
with effect Bom 3-3-1981 is iustified? If not, to 
wbat relief the workman is entitled?’ 
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2. The memorandum of settlement was filed by the parties 
before this Tribunal today (13-3-1984). Both sides pray 
that an award be passed in terms of the settlement as em¬ 
bodied in the compromise petition dated 13th March, 1 984. 
I have perused the terms of settlement. The settlement is 
fair and proper. I accept it and pass award in terms of the 
settlement dated 13-3-1984. The compromise petition shall 
form part of this award and marked as Annexure “A”. 

This is my award. 

Date, Calcutta, 

the 13th March, 1984. 


[No. 1.-19012(64) /82-D.IV(B)l 
M. P. SINGH, Presiding Officer 


ANNEXURE “A” 

BEFORE THE HON’BLE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
CALCUTTA 


And for this act of kindness, both the parties, herein con¬ 
cerned, as in duty bound, shall ever pray. 

Dated this the 13th day of March. 1984. 


For and on behalf of the 
Workman 
Sd|- (Illegible) 


Sd|- (Illegible) 


For and on behalf of the 
Employers 

(SEAL) 


S.O. 1302.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 t.14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. 3, Dhanbad, in the industrial 
dispute between the employers in relation to the management 
of Chinakuri Colliery of M/s. Eastern Coalfields Ltd., P.Q. 
Sunderchak (Burdwan) and their workmen, which was re¬ 
ceived by the Central Government on the 26th March, 1984. 


Reference No. 53 of 1982 

PARTIES : 

Employers in relation to the management of Chinakuri 
Colliery of Eastern Coalfields Ltd. 


AND 

Their Workmen. 

/ 

Joint Petition of compromise : 

The humble peition of the parties herein concerned most' 
respectfully sheweth : 

1. That the above matter is fixed for hearing on 13-3-84. 

2. That the parties concerned, in the meantime, mutually 

discussed the instant matter and have arrived at a settlement 
on the following terms :— ' 

(1) That Sri B. N. Ram’s the workman herein con¬ 
cerned, age will be recorded in the Company’s Re¬ 
cord as 25 (Twenty-five) years on 10-10-50 as has 
been furnished by his previous employers, the Army 
Settlement Directorate, and he will be superannu¬ 
ated on that basis when he reaches the age of 60 
years. 

(ii) That - the concerned workman will be allowed to re¬ 
sume duty within 7 days from the date this settle¬ 
ment is accepted by the Hon’bie Tribunal and 
thereby becomes effective. 

(id) That the concerned workman will be paid a conso¬ 
lidated sum equivalent to fifty per cent of his basic, 
D.A., and F.D.A. for the working days during the 
period of his non-employment arising out of his 
superannuation on 3-3-1981 to the date, this settle¬ 
ment becomes effective and the aforesaid consoli¬ 
dated sum will be paid in three monthly instalments 
and save and except the aforesaid consolidated sum 
the concerned workman shall have no claim what¬ 
soever for any other hack wages, whatsoever or 
any other benefits arising out of the instant matter. 

(iv) That by this settlement the instant matter is fully 
and finally settled. 

3. That both the parties pray that the Hon’bie Tribunal 
may be pleased to accept this settlement as fair and proper 

this s»ttlemen/ Urt ^ er p * eaSec * { ° pass an awa ’d in terms of 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRJBUNTL-CUM-LABOCR COURT, NO. 3, DI1ANBAD 

Reference No. 60/82 

PRESENT : 

Shri J. N. Singh, Presiding Officer. 

PARTIES : 

Employers in relation to the management of Chinakuri 
Colliery of M/s. Eastern Coalfields Ltd., P.O. 
Sunderchak, Dist. Burdwan (West Bengal). 

AND 

Their Workman 
APPEARANCES : 

For the Employers—Shri B. N. Lala, Advocate. 

For the Workman—None. 

INDUSTRY : Coal. STATE ; West Bengal. 

AWARD 

Dated, the 16th March, 1984 

The Government of India in the; Ministry of Labour in 
exercise of the powers conferred on them U/S. 10(1) (d) of 
the Industrial Disputes Act, 14 of 1947'has referred the dis¬ 
pute to this Tribunal for adjudication under Order No. L- 
19012(47)/82-D.IV(B) dated the 24th June, 1982. 

SCHEDULE 

“Whether the action of the Agent, Chinakuri Colliery 
of. M/s. Eastern Coalfields Ltd., P.O, Sunderchak, 
Dist. Burdwan (West Bengal) in superannuating Shri 
Illshi Mian, Under Ground Loader, Chinakuri 1 and 
2 Pits with effect from 1-7-1981 is justified? If not, 
to what relief is he entitled ” 


2. From the records it will appear that from the very 
beginning the union was never interested in bearing of the 
case inspite' fo several notices issued i'o them. The case was 
fixed for hearing on 7-12-83 as a last chance at the request 
of the parties but on that date none appeared for the union 
and it was fixed on 5-1-84 for hearing. On 5-1-84 also 
none appeared for the union and as a last chance registered 
notice was issued to the union, directing them to come 
ready for hearing of the case on 30-1-84 failing which the 
case would be heard exparte. On 30-1-84 though the man¬ 
agement was present and Sri D. FI. Verma, Advocat'e for 
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the union was also present but as they were not ready the 
case was adjourned to 23-2-84 ior hearing. On 23-2-84 also 
lie parties were not ready and it wa s adjourned to 15-3-84, 
But though on that date the mangement was present with 
their witnesses but none upepaied ior the union. 

3. The above facts clearly show that the union has got 
no interest nor they have now any dispute With the manage¬ 
ment, 

4. In such circumstances a ‘no dispute’ award is passed, 

J. N. SINGH, Presiding Officer 
[No. L-190l2(47)/82-D.lV(B)1 

C, D, BHARDWAJ, Desk Officer 
New Delhi, the 2nd April, 1984 

S.O. 1303.—Tn pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. 3 Dbaribad, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of Amlabad Colliery of Bhowra Area of M/s. Pharat 
Coking Coal I .Id., and their workmen, which was received 
by the Central Government on the 28th March, 1984. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT NO. 3, 

DHANBAD 
Reference No, 94/82 

PRESENT : 

Sh'i J. N. Singh, Presiding Officer. 

PARTIES : 

Employers in relation to (he management of Amlabad 
Coffiery of Bbowra Area of M/s. Bharat Coking 
Coal Ltd., P.O. Bbowra, Dist. Dhanbad. 

AND 

Their workman. 

APPEARANCES : 

For the Employers—Srf R. S. Mufthy, Advocate, 

For the Workman-Sri S. Pal, Advocate. 

INDUSTRY : Coal. STATE ; Bihar 

Dated, the 20lh March, 1984 

AWARD 

The Govt, of India in the Ministry of Labour in exercise 
of the powers conferred on them U/S 10(1) (d) of the 
Industrial Disputes Act, 14 of 1947 has referred the dispute 
to this Tribunal for adjudication under Order No. L-24012 
(15)/82-D.IV(B) dated the 13th August 1982. 

SCHEDULE 

"Whether the demand of the workman of Amlabad 
Colliery of Bhowra Area of M/s. Bharat Coking 
Coal Ltd., P.O. Bhowra, Dist. Dhanbad that Shri 
S, N Das Gupta. Electrical Supervisor should be 
placed in Technical and Supervisory Grade A w.c.f, 
18-8-1979 and paid as per NCWA is juslified? 
If so, to what relief is the workman concerned en¬ 
titled?" 

2. The case of the workman is that he joined Amlabad 
Colliery in t'hr vear 1959 and was promoted as an Electrical 
Helper in 19£t> and thereafter as an Electrician in 1967. It 
<s further stated that' he passed the Supervisory Competency 
Certificate in 1978 and in March, 1979 he was authorised 
to work in the post of Electrical Supervisor in No. 3 Pit 


South Section and this was done in pursuance of meeting 
held between the D.G.M.S. and B.C.C.L. Officers regarding 
Mlety in mines as necessity steps were prescribed to be 
followed for safely of the mines. 

3. The further case of the workman is that he was pro¬ 
moted to the post of Electrical Supervisor from 18-8-79 
but ho was not given the corresponding scale of Technical 
Grade A. According to him an Electrical Supervisor in 
entitled to Grade A but it was not given to him in spite of 
demand. It' is also stated that one St'i N. D, Ghosal and 
Sri Ramcshwar Ram who arc working as Electrical Super¬ 
visor in the same colliery and performing the same nature 
of job have been given Grade A whereas the concerned 
workman has been given Glade C. It is also his case that 
in the meet.ng held on 1-2-82 it was decided by the manage¬ 
ment that' Grade a could be given to all the persons de¬ 
signated as Electrical Supervisor but inspitc of it the same 
Grade has not been given to hitp. His demand, therefore, 
is thai he should bt given Grade A with effect from 
18-8-1979, 

4. The defence of the management is that the concerned 
workman is not a workman within the definition of the 
Industrial Disputes Act as his pnv is more than Rs. 500 per 
month and his mam dulv ic of supervisory character. On 
facts it is stated that the concerned workman was previously 
employed as an Electrician in Grade V. In 1978 he obtain¬ 
ed the Electrical Supervisory Certificate and thereafter he 
was promoted to Technical and Supervisory Grade C with 
street from 18-9-79 and the said Grade is meant for Asstt. 
Eoreman. It is also staled that as per reeomemnduiion of 
the Central Wage Bord in Electrical and Mechanical De¬ 
partment the highest post is that' of Foreman Incharge which 
is in Grade A. The next lower Dost is that of Foreman in 
Grade B and below him is Asstt. Foreman in 1 echnical and 
Supervisory Grade C, Departmental employee such as 
Plcciiidaus etc, are promoted to Technical Crude C and 
they get subsequent promotions to Grade B and A after due 
selection by the D.P.C. suhject to vacancy and qualification. 
There is also a cadre scheme of the management to this 
effect which has also been finalised by the J.B.C.C.I. The 
case of the rrsnagemenl la that the concerned workman was 
formerly an Electrician and after he secured the Electrical 
Supervisory Certificate he was promoted to the post of Elec¬ 
trical Eoreman in Grade C. It is also stated that there is 
no post of Electrical Supervisor and that the work of 
Electrical Supervisor can be performed even bv an Asslt. 
Eoreman and Electrician provided thtV posses the Electrical 
Supervisory Certificate. According to them simply because 
a workman is authorised to work as an Electrical Supervisor 
does not entitle him to Grade A. Tt is alsc stated that the 
concerned workman was never promoted to the post o( 
Foreman Incharge which is in Technical Grade A and he 
cannot get such trjpplc promotion from Electrician to Grade 
A as ncr cadre scheme as also under recommendation of the 
Coal Wage Board. Regarding Sri Ramraeshwnr Ram and Sri 
N. D. Ghosal it is stated that before' giving them Grade A 
they were in Grade B and were wroking as Foreman and 
they are more experienced and the case of the concerned 
workman cannot be compuied with them. 

5. On the above grounds it ir prayed that the Reference 
be decided in favour of the mangaement. 

6. The point for consideration is as to whether the demand 
of the workman that he should be placed in Technical and 
Supervisory Grads A w.e.f. 18-8-1979 is justified. If so. !,> 
what relief is he entitled. 

7. Page 79 Vol. 1 of the Coal Wage Board recommenda¬ 
tion would show the different categories of employees in 
Engineering Department, From this chart it will apenr that 
Eoreman Tncharge is in Grady A and below him, Is Flctrical 
Foreman in Grade B and below him is Asstt. Foreman in 
Grade C, IV will appear that prior to this recommendation 
thde were designal ion; like Fleeirical Supervisor, Electrical 
Chief Eoreman, Electrical Senior Fore.iwn and Flc-fric.M 
Foremman Incharoe. These designations were abolished nnl 
in their nlace a new designation known as Foreman Tncharge 
was given and Foreman Incharge was placed in Technical 
Grade A, It is also in evidence of the management that an 
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Eloct'ricfen i* promoted to Asstt. Foreman In Grade C and 
thereafter they are given higher Grade fl and A after due 
promotion by the D.P.C, WW-2 is Sri Mihir Kumar Banerjee 
an. Electrician in Amlabad Colliery, He has admitted that 
there i» one promotion rule for all the collieries of B.C.C. 
Lid., including Amiabad Colliery. It is further stated by 
him that an Electrician ot Grade VI is promoted in Grade 
C as Asstt. Foreman and thereafter an Asstt. Foreman is 
promoted to the post of Foreman and a Foreman is pro- 
moed t’o the post of Foreman Incharge. It is also admitted 
by him in the same paragraph i.e. paragraph 4 of his de¬ 
position that the work of Electrical Supervisor can be taken 
even from an Electrician or Asstt. Foreman. He has further 
stated that' some Helpers and Technicians have also been 
made Electrical Supervisor. All the above evidence would 
thus- clearly indicate that the work of Electrical Supervisor 
can be taken from an employee even of lower grade but 
that' alone cannot entitled him to Grade A which i» now 
meant for Foreman Inchatgc only. The authorisation to 
work as Electrical Supervisor is given under the Electricity 
Rules but the said authorisation can never amount t'o pro¬ 
motion in Grade A. Ext. M-3 is the promotion policy of 
the B.C.C/L. which would also show that the first promotion 
in supervisory grade is in Grade C as Asstt. Foreman then 
in Grade B as Foreman and lastly in Grade A as Foreman 
Incharge. 


8. It is admitted that the concerned workman was originally 
working as an Electrician. This will also appear from the 
Office Order dated 16th July/18th August, 1979 issued by 
the General Manager, Bhowra Area. This Office Order 
would show that Che concerned workman w r as an Electri¬ 
cian in Ainlabad Colliery who had passed Electrical Super¬ 
visors!] ip Examination and wo 3 placets in Technical Grade 
C with immediate effect. Thus this letter clearly indicate 
that from Electrician the concerned workman was promoted 
to Technical Grade C meant for Asstt. Foreman. On the 
basis of this document the concerned workman can never 
claim any higher grade i.e. Grade B or A. He wants double 
promotion simply on the ground that he i 8 working as 
Electrical Supervisor. But jo stated earlier the said work 
can be performed oven bv Electrician provided such autho¬ 
risation is given by the Manager under Electricity or Mines 
Rules. There is no document to show that the concerned 
workman was ever promoted to the post of Foreman Incharge 
in Grade A. 


9. The management has also filed Ext. M-2 which it the 
final seniority list of Electrical and Mechanical personnel 
who are in Technical Grade C. This will show that the 
concerned workman is in Si. No. 126. It is also admitted 
bv him in his evidence that in the seniority list he is in 
SI. No. 126. Now if this workman is given Grade A then 
all the personnel in Grade C who are above him will have 
to be given Grade A which will be illegal and unjustified 
and it will disturb industrial peace in the Coal Mining 
Industry. 


10. The main contention of the workman is that during 
the absence of the Engineer he i s authorised to act as 
Engineer vide letters Exts, W-2, W-3, W-4. W-5 and W-6. 
But according to the management this authorisation has 
been given to him because he is the only Asstt. Foreman 
in the colliery premises but this does not show that he is 
more qualified than other Foremen or Foreman Incharge. 
This document thus do not help the workman, The union has 
also filed a letter Ext. W-l dated 5-3-79 by which the 
Chief Engineer gave certain directions which were to be 
followed in order to avoid incident in (be mines as has 
occurred in a mine in Assam. Bui this also not helpful for 
the workman. 

11. Much stress has been laid on behalf of the workman 
on Ext. W-8 which is a photostat' copy of the record notes 
of discussion between the management and Coal Mire 
Engieering Worker? Association on 1-12-83, Item No. V of 
the demand was for Grade A to all the persons designated 
ns Electrical Supervisor as per N.C.W.A.II. The decision 
is as follows : 

28 GT/84—-4 


“it was made clear to the union that those who ax* 
holding the post as per statutory requirement will 
be paid Grade A”. 


The above decision does not indicate that all the persona 
designated as Electrical Supervisor will be given Grade A. 
This grade was ro be given to only those who are holding 
the said post as per statutory requirement. Further Ext. 
W-8 is not a settlement at ail and so the management' can¬ 
not be held to be bound by the same. It is clear that the 
concerned workman was given Grade C by the management 1 
and he can claim any higher grade only if he is promoted 
to the said post by the management through the D.P.C. in 
case any vacancy arises. There are several persona in Grade 
C who are much senior to the concerned workman and un¬ 
less their cases are considered first keeping in view the 
vacancy, the concerned workman cannot be given any pro¬ 
motion far less a double promotion in Grde A. Moreover 
promotions are to be given as per norms prescribed hy the 
management. The workman has not even filed any paper 
to show that he was ever promoted to the post of Electrical 
Supervisor. 


12, One of the contention of the management is that the 
concerned workman is not a workman as defined under the 
Industrial Disputes Act as his pay is mote than Rs. 500/- 
per month and his work is ntainiv of supervisory character. 
It is now well settled that to decide the issue whether a 
person is a workman or net the question to be considered 
is as to what' is the main duty of that person. Whether his 
duty is purely of supervisory character or it is incidental. 
Though the management has taken this plea but no evi¬ 
dence has been adduced on their behalf to show that the 
main dutyi of the concerned workman is that of supervisory 
character. The management has no doubt examined MW-1 who 
is Personnel Officer but he has not stated a word on this 
issue. 

13. As against this the concerned workman in his very 
rejoinder to the written statement of the management' has 
stated that* the main dutv of the concerned workman is not 
supervisory and that he is to perform many Jobs manually 
and physically. A list of such jobs is given in pargaraph 
2 0 f his rejoinder. Thi9 has not teen controverted on be¬ 
half of the management', The workman in his evidence has 
also slated that he has to make inspection of installation, 
check Up earth leakage of underground wire, check main 
earthing, underground switch-gears, cable testing, insulation 
testing etc. and all those works are of manual nature. 


14. Thus from the above evidence if cannot be said that 
the main duty of the worktop is that of supervisory character 
and hence he is excluded fiom the definition of workman 
under the Industrial Disputes Act. I would like to mention 
that several cases of Electrical Supervisors came up for 
decisions before this Tribunal earlier and in all those cases 
it has been held bv this Tribunal that an Electrical Super¬ 
visor is a workman tinder the I.D, Act. The duty of Elec¬ 
trical Supervisors in all the coal mines are the same. Till 
now there has noi been any ruling of any of the High, 
Courts or Supreme Court that an Electrical Supervisor work¬ 
ing in coal mines is not workman. 

15. In the circumstances it is held that the concerned 
workman is a rvorkman as defined under the Industrial Dis¬ 
putes Act and the Reference, in the circumstances, is not 
bad on that score. 

16. Considering the entire evidence on record, I hold that 
the demand of the workman that he should be placed in 
Technical and Supervisory Grade A wtih effect from 
18-8-1979 is unjustified and in the circumstances he is not 
entitled to any relief. 

17. The award is passed accordingly. 

f. N, SINGH, Presiding Officer 
FNo. L-240I2(15)/82-D. TV(B)], 

C. D, BHARDWAT, Desk Officer 

♦ * 
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New Delhi, the 28th March, 1984 

S.O. 1304,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal No, 2, Dharihad in the industrial 
dispute between the employers in relation to the management 
of Joyrampur Colliery of Messrs Bharat Coking Coal Limit¬ 
ed, Post Office Khas Jecnagora, District Dhanbad, and their 
workmen, which was received by the Central Government on 
the 24th March, 1984, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri T. N. Sinha, Presiding Officer. 

Reference No. 20 of 1982 

In the matter of an .industrial dispute under S. 10(1) (d) of 
the I.D. Act, 1947 

PARTIES : 

Employers in relation to the management Joyrampur 
Colliery of Messrs Bharat Coking Coal Limited, 
Post Office Khas Jecnagora, District Dhanbad 

AND 

Their Workmen 

APPEARANCES : 

On behalf of the employers—Shri B. Joshi, Advocat^. 

On behalf of the workmen—Shri S. Bose, Secretary, 
R.C.M.S, Union. 

STATE : Bihar INDUSTRY : Coal. 

Dhanbad, 19th Match, 1984 

AWARD « 

The Government of India in the Ministry cf Labour 
in exercise of the powers conferred on them under section 
10(l)(d) of the ID, Act, 1947, has referred the following 
dispute to this Tribunal for adjudication under Order No. 
L-20012(354)/81-D.1IKA) dated the 18th February, 1982. 

SCHEDULE 

“Whether the demand of the workmen of Joyrampur 
colliery of Dodna Area of Messrs Bharat Coking 
Coal Limited, Post Office Khas Jecnagora, District 
Dhanhad that the management should treat Sarva- 
shri Sibu Kumlfhr. Rajendra Pandit, Lachu Pandit, 
RamlHkhun Pandit, Ramchandra Pandit, Kedar 
Pandit, Manju Pandit, Kanti Pandit, Prabhakar 
Singh, Chintu Pandit, Jalo Pandit, Ramadhir Singh, 
Malkhan S'ingh, Ram Chander and Ram Sumer, 
Clay Cartridge makers as their workmen and they 
should he paid Catcgury-T wages is justified 7 If 
so, to what relief arc the said workmen entitled 
and from wRat date ?” 

The case of the concerned workmen is that they arc work¬ 
ing regularly in Joyrampur colliery of Messrs Bharat Coking 
Coal Limited as Clay Cartridge makers since 1972. Prior 
to May 1972 they were working in the colliery in different 
jobs as Hazri Mazdoors from time to time. The management 
of the colliery was taken over by the Central Government 
we.f, 17th October, 1971 and it was nationalised w.e.f, 1st 
May, 1972 Since ■ then (he management and control was 
vested in Messrs Bharat Cokfrig Coal Limited. The name of 
the workmen were not recorded in the manpower list and 
as such their services were not taken over w.e.f. 17th October, 
1971 when the management of the colliery was taken over 
by the Central Government, After the. takeover, the Central 
Government directed the new management to increase the 
producEon of coal and thereafter the management introduc¬ 
ed a system of raising coal by blasting instead of pick min¬ 
ing which was formerly in vogue. A large quantity of clay 
cartridges were required daily for blasting the coal seam 


by explosives and for that purpose management engaged the 
concerned workmen as clay cartridge makers at the col¬ 
liery, The concerned workmen accepted the said job of mak¬ 
ing clay cartridges and started working from the beginning 
of May, 1972, The concerned workmen are working within 
the colliery premises and all the materials and equipments 
are supplied by the management, They work under the direct 
control and supervision of the colliery administration. The 
clay cartridges are directly taken to the underground for 
blasting of coal seams from the placo of preparation at the 
colliery site. The clay cartridges are used for the purpose 
of coal raising which is the main function or the colliery 
of Bharat Coking Coal Limited. The concerned workmen 
are required to pay time rate in Category I wages along 
with all other cash and fringe benefits but they are paid 
on piece rated basis @ Rs, 10 per thousand clay cartridges. 
The general mazdoor who performs all unskilled jobs are 
paid category I time-rate along with all other benefits, but 
the concerned workmen who are performing the essential 
services for the management by rendering services and creat¬ 
ing goods for raising of coal are deprived from all those 
benefits and the management is discriminating against them. 

In many other collieries of Bharat Coking Coal Ltd. and also 
in the nearby colliery of the same area, clay cartridge makers 
are treated as departmental employees and are paid cate¬ 
gory 1 time rated wages besides other benefits of permanent 
workers but the concerned workmen have been denied all 
those benefits. One of the reasons for nationalisation of coal 
mining industries was to save poor workmen from the ruth¬ 
less exploitations of the private owners but even after the 
take over, the concerned workmen are being exploited. The 
management have created 2 standards for the same and simi¬ 
lar type of job. One set of workers are paid time rated 
wages along with other benefits and the other set of the 
concerned workmen arc paid piece rated wages without any 
benefits. It is well settled that in coal industries the mini¬ 
mum rate bf wages has been fixed for all employees but the 
concerned workmen have been denied the said minimum rate 
of wages and the said action of the management is arbitrary, 
illegal malaflde and is an act of unfair labour practice. The 
demand of the concerned workmen is that they should be 
treated as departmental employees of the colliery w.e.f. 
1st May, 1972 and be paid Category I time rated wages along 
with all other benefits of permanent employees. 

The case of the management is that there is no relation¬ 
ship of employer and employee between the management 
and the concerned workmen and as such the reference is 
not maintainable. Out of the 15 concerned workmen named 
in the terms of reference only Sibu Kumhar prepares and 
sells clay cartridges to the management. The other persons" 
named in the terms of reference are in-no way connected 
with the manufacture or preparation of clay cartridges and 
arc not connected with the management either directly or 
indirectly. Sibu Kumhar has opened a clay cartridge shop at 
his residence and he keeps end maintains a stock at his shop. 
The said Sibu Kumhar "has supplied clay cartridges from 
time to time. The Surveyor of the colliery goes to the shop 
of Sibu Kumhar and purchases clay cartridges and fetches 
clay cartridges so purchased to the colliery through Mazdoors. 
The surveyor counts the total number of clay cartridges on 
the basis of which bills are prepared t® Rs, 10 per thou¬ 
sand of day cartridges and payments arc made on vouchers 
to Sibu Kumhar. The rtlationship between Sibu Kumhar and 
the management is that of sellers and purchaser and not 
that of workmen and employer. The concerned workmen 
were not working as Hazri Mazdoor prior to take over and 
nationalisation of the colliery. As none of them were work¬ 
men of the colliery, the records of the colliery did not con¬ 
tain the names of the cowerned workmen. The management 
had introduced solid blasting in the year 1975 after obtain¬ 
ing approval from the office of the D.G.M.S. The number of 
clay cartridges supplies by Sibu Kumhar was such that he 
alone cohid manufacture the entire lot with the assistance 
of one or two female members of his family. There was no 
need for him to employ any other person to assist him in the 
manufacture of day cartridges. The management did not 
purchase day cartridges from the concerned workmen except 
Sibu Kumhar. The management purchases several kinds of 
materials from the local shops and local manufactures and 
it cannot he construed that the shop keepers and the manu¬ 
facturers or their employees are workmen of the purchased. 
In the ,same wav the management who purchases the clay 
cartridges from Sibu Kumhar cannot be said to be the work¬ 
men of the management. The management has not set two 
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different sets of standards for the workmen. There is no 
question of depriving the concerned workmen of the benefits 
claimed by them and no discrimination has been made. The 
demand of the union to treat the concerned persons as the 
workmen and to pay them Category I wages is without any 
justification. 

The point for consideration is as to whether the demand 
of the concerned workmen to treat them as clay cartridge 
workmen of the management and payment of category t 
wages to them is justified. If the point is considered in favour 
of the workmen then it has to be decided as to what relief 
they arc entitled. 

The workmen and the management have each examined 
one witness in support of their respective cases. The man¬ 
agement has further produced some documents which are 
marked as Ext, M-l to M-5. The workmen have not filed 
any document. 

One of the concerned workmen Sibu Kumhar has exa¬ 
mined himself as WW-1, He has stated that 15 concerned 
persons named in the Reference are preparing clay cartrid¬ 
ges in four pits of Joyrampur colliery and they prepare the 
clay cartridges by the side of No. 3 Pit. He has further 
stated that they get the clay from the land of Bharat Coking 
Coal Limited and the implements and tools are also supplied 
to them for preparing clay cartridges by the management. 
He has said that the clay cartridges are taken inside the 
mines for blasting the coat seams and they arc paid @ 
Rs, 10 per thousand day cartridges. As alleged by the man¬ 
agement, he accepts that bills are prepared in his name as 
a contractor and after drawing money they distribute it 
amongst the concerned persons. He has further stated that 
Lodna and Bagdjgi are adjoining collieries within the same 
area No. X where other clay cartridge makers are on Com¬ 
pany’s permanent rolls and are paid on tine rate basis. _ 
In his cross-examination he has stated that bills arc pre-' 
pared on Company’s bill books and he receives payment in 
Company’s vouchers. He has stated that after preparation of 
clay cartridges and its drying up they take the clay 
cartridges to their house and from there the Surveyor of 
the colliery takes the clay cartridges to the mines. It will 
thug appear from his evidences that WW-1 after preparing 
the clay cartridges takes it to his house and from there the 
Surveyor of the colliery takes the day cartridges to the*’ 
mines, Had he been the workman of the colliery he would 
not have taken the prepared clay cartridges to hid house. 
The fact that WW-1 takes the clay cartridges to his house 
from where the Surveyor of the management takes the clay 
cartridges to the Mines shows that WW-1 was actually col¬ 
lecting the prepared day cartridges at his residence and 
the management used to purchase the same from his resi¬ 
dence. If the WW-1 had heen the workmen of the colliery 
the clay cartridges would have been lifted to the mine from 
the site where he had prepared the day cartridges. In his 
further cross-examination WW-1 has stated that accounting 
of clay cartridges is done by the Surveyor before he takes 
the delivery and that bills are prepared for the quantity re¬ 
ceived by him and then payment is made to the clay cartridge 
makers, The management has filed Ext. M-4 which is day 
cartridge accounts Register aud Ext, M-l, M-2 and JVf-3 
which are vouchers for the years 1980 to 1982 respectively 
by which the day cartridges are purchased, The day cart¬ 
ridge accounts register. Ext. M-4 according to the evidence 
of MWi-I. is maintained by the Surveyor Officer and Asstt. 
Manager of the colliery. The entries in Ext. M-4 shows that 
Sibu Kumhar supplied day cartridges for blasting and that 
no other person supplied day cartridges to (he. management 
of lovarampur Colliery. Ext. MM, M-2 and M-3 were pre¬ 
pared in the name of Sibu Kumhar only and these Exts, also 
show that the other persons named in the reference had not 
dealt with the management in the supply or preparation of 
the day cartridges. The vouchers therefore, show the pur¬ 
chase of day cartridges from Sibu Kumhar only and the 

vouchers will show that payment have been made to Sibu 

Kumhar only. MW-1 has stated that clav cartridges are pur¬ 

chased from outsiders and are not manufactured by the own 
workmen of the management. He has stated that Sibu Kum¬ 
har prepares day cartridges at his residence. He has stated 
that the management do not supply any materials to Sibu 
Kumhar for the preparation of the day cartridges and. that 
the management does not supervise the work of "the prepara¬ 
tion of clay cartridges. He has stated that the management 


have no control over the working or the persons who are 
working under Sibu Kumhar in preparation of clay cartridges. 
He has also stated that the management sends own men to 
bring the clay cartridges from the house of Sibu Kumhar and 
the payment for the clay cartridges is made @ Rs. 10 for one 
thousand day cartridges. The evidence of MW-1 finds sup¬ 
port from the evidence of WW-1 himself and the documents 
exhibited by the management. There is nothing to show on 
behalf on the concerned workmen that they are permanently 
employed by the management to prepare clay cartridges. 
Admittedly, their names are not recorded in any of their 
registers of the management to show that they are the 
employees of the management. On the contrary the docu¬ 
ments filed on behalf of the management show that the 
concerned workmen were not the employees of the man- 
agemeht and that except Sibu Kumhar no other persons had 
supplied clay cartridges to the management. The evidence 
will further show that even Sibu Kumhar was not the work¬ 
man of the management but he was a supplier of clay 
cartridges at contractual rate of Rs, 10 per one thousand 
of clay cartridges. In this connection it may be said if per¬ 
sons other than Sibu Kumhar had supplied clay cartridges 
(o the management, separate vouchers must have been pre¬ 
pared for them also and their names also must have been 
mentioned in clay cartridges accounts registers, WW-1 has 
stated that solid blasting started in loyrampur Colliery in 
the year 1975 and 1976 and that clay cartridges were needed 
thereafter. He has stated Nince 1975 clay cartridges are being 
supplied by them and even since this system was started the 
bills were'prcpared in his name. Thus from the very evidence 
of WW-1 it will appear that clay cartridges were being sup¬ 
plied since after 1975, The case of the concerned workmen 
as stated in para 6 of their written statement that the man¬ 
agement engaged them as clay cartridges makers and that 
they started working as such from the beginning of May, 
1972 is falsified. It is apparent that the workmen were mak¬ 
ing false claim in the written statement which hta not been 
supported in the evidence. It will also show that the con¬ 
cerned persons were not working as Huzri Mazdoors since 
prior to 1975. '*> 


Although it is claimed by the concerned workmen that 
Ihc management used to supply them with the materials for 
the preparation of clay cartridges, there is no paper or sup¬ 
porting evidence to show that any materials and tools were 
supplied to the cloy cartridge makers by the management, 
WW-1 has stated that for the purpose of making clay cart¬ 
ridges Kudali, Gaita and baskets are required but the work¬ 
men have not been able to show that anv of these materials 
were supplied to them. Had these materials been supplied by 
the management there must have been some account of It 
w'ith the management for the supply of thoso materials to 
the concerned workmen. But the workmen have not pointed 
out as to when and from what source those materials were 
supplied to them bv the management. The mrmaecment bns 
denied that any materials were supplied to the workmen and 
it was for the workmen to prove the positive that materials 
being claimed to be used by them were supplied to them 
by the management. . 


The case of the concerned workmen in the written state¬ 
ment is that they used to prepare clay cartridges within thei 
colliery premises (vide.para 7 of the w.s.) but in examination- 
in-chief, after recall, WW-1 has stated that clay cartridges 
are manufactured near their residential accommodation in 
a- separate shed although in his prior deposition in exami¬ 
nation-in-chief he had stated that clay ;|artridges are Pre¬ 
pared by the side of No. 3 Pit. Thus it appears that Sibu 
Kumhar was not preparing the clav cartridges near Pit 
No. 3 but was preparing near b’"s residential accommodation 
which he was in occupation since long It will go to show 
that the management do not provide land for thq,preparation 
of clay cartridges. 

4 

The case of the concerned workmen is that their work 
was supervised by the management and that (heir work 
was controlled by the management but in the evidence 
WW-1 has not asserted that tbe work was supervised bv the 
management MW-1. on the o*icr hand has stated that the 
management has no control or supervision over the prenara- 
tion of the day cartridges. No evidence has been led on 
behalf of the workmen to show that the management was 
supervising the work of preparation of the clay cartridges 
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or that the management had control over the persons work¬ 
ing under Sibu Kumhar. In view of the above it has to be 
held that the management had neither supervision- or control 
over the work of preparation of clay cartridges. 

From the facts and evidence it will appear that only Sibu 
Kumhar was supplying clay cartridges to the management 
as. a supplier and that the other workmen named in the. 
reference had no concern with the management. It will also 
appear that there was no relationship of employer and em¬ 
ployee between the management and Sibu Kumhar and that 
there Was the relationship of seller and purchaser between 
Sibu Kumhar and the management. 

In view of the discussions made above, I hold that there 
is no relationship of employer and employee between the 
concerned workmen and the management and as such the 
demand of the concerned workmen to treat them as work¬ 
men of the management as clay cartridge makers and pay¬ 
ment of Category I wages to them is pot justified and that 
they are not entitled to any relief. 

This Is my Award. 

[No. L-20012(3J4)/81-D.m(A)i 

I. N. SINHA, Presiding Officer. 

New Delhi, the 29th March, 1984 

S.O. 1305-—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the following award, of the Central Govern¬ 
ment Industrial Tribunal No. 1, phanbad in the industrial 
dispute between the employers In relation to the management 
of Oriental Engineering Company and Messrs Engineering 
Projects (India) limited, contractors at Dugda Coal Washery, 
Post office Dttgda, District Giridih and their workmen, which 
was received by the Central Government on the 26th March, 
1984. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 1, DHANBAD 

In the matter of a reference under section 10(1) (d) o! 
the Industrial Disputes Act, 1947. 

Reference No. 58 of 1981 

PARTIES : 

Employers in relation to the Management of Oriental 
Engineering Company and Messrs Engineering Pro¬ 
jects (India) Ltd., Contractors of Dugda Coal 
Washery, Post Office Dugda, Dist. Giridih, 

AND 

Their Workman. 

PRESENT : 

Mr. Justice Manomnjan Prasad (Retd.) Presiding Officer. 
APPEARANCES : 

For the Employers,—Shri R. S. Murty, A'dvOcate. 

For the Workmen.—Shri D. Mukherjee Secretary, Bihar 
Colliery Kamgar Union. 

STATE : Bihar. INDUSTRY : Coal Washery. 

Dhanbad, the 21st March, 1984 

AWARD 

The present reference arises out of Older No. IXZ0012- 
(160)/81-D.III(A) dated the 30th September, 1981, passed 
by the Centrfl Government In respect of an industrial dispute 
between the parties mentioned above. The subject matter 
of the flispute has been specified in the schedule to the said 
order and the said schedule runs as follows :— 

“Whether the demands of the workmen engaged by the 
contractors in construction and erection work at 
the Dugda Coal Washerv under the Contractors, 
the Oriental Engineering Company and Engineering 
Projects (India) Limited, Post Office Dugda, District 
Giridih. that 1 they should be allowed wages at rates 


higher than the prevailing ones, House Rent Allow¬ 
ance, leave with wages and annual bonus, aie justi¬ 
fied 7 If so, to what relief, at what rates an ‘i 
with effecL from what dates are the concerned work¬ 
men entitled 7” 

2. The dispute has been Bettled out of Court. A memoran¬ 
dum of settlement dated 21-3-1984 has been filed in court. 

I have gone through the terms of settlement and I find them 
ouite fair and reasonable. There j s no reason why an award 
should not be made on the terms and conditions laid down 
in the memorandum of settlement. I accept it and make 
an award accordingly. The memorandum of settlement 
shall form part of the award. 

3. Let a copy of this award be sent to the Ministry a* 
required under section 15 of the Industrial Disputes Act, 
1947. 

MAN0RANJAN PRASAD. Presiding Officer 
[No. L-20012(160)/81-D.1II(A)I 
A. V. S. SHARMA, Desk Officer. 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL No. 1, DHANBAD. 

In the matter of Ref. 58 of 1981 

PARTIES • 

Employers in relation to the Management of Oriental 
Engineering Company and Messrs. Engineering Pro¬ 
jects (India) Ltd., Contractors of Dugda Coal 
Washery Post Office Dugda Dist. Giridih. 

AND 

Their Workmen. 

Joint petition on behalf of Employer* and Workmen. 

The above mentioned Employers and the 'workmen most 
respectfully beg to submit jointly as follows :— 

(1) That the employers as well as the workmen have 
jointly negotiated this matter and have settled the 
above disunle mutually, and implemented. 

(2) That in view of the above, there is no longer any 
dispute between the parties in regard to the matter 
covered by the above reference. 

The parties therefore jointly pray that your lordship may 
be pleased fo give an award that the parties have mutually 
settled the dispute aid that there is no longer any dispute In 
regard to this matter. 

Sd./- Illegible, 

Secretary, 

Bihar Colliery Kamgar 
Union 
Dhanbad 
21-3-1984. 

D. K. AGARWAL, Proprietor 
Oriental Engineering 
Company Contractor 
At- Dugda Coal Washery 
RAL. S. MURTHY, Advocate 
.For Engineering Projects 
(India Ltd.) 

Contractor at Dugda Coal 
Washery 

Part of the award 

New Delhi, the 5th April, 1984 

S.O. 1306.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. 1, Dhanbad in the industrial 
dispute between the employers in relation to the management 
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of Central Coal Washeries, Organisation of M/s. Steel 
Authority of India Ltd., Post Office Saraidhela, District Dhan- 
bad, and their workman, which was received by the Central 
Government on the 28th March, 1984. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(l)(d) of the 

Industrial Disputes Act, 1947 

Reference No. 38 of 1982 

PARTIES: 

Employers iu relation to the management of Central 
Coal Washeries Organisation of Messrs Steel Autho¬ 
rity of India Limited, Post Office Saraidhela. Dis¬ 
trict Dhanbad. 

AND 

Their Workmen, 

PRESENT: 

Mr. Justice Manoratijan Prasad (Retd.), Presiding Officer. 
APPEARANCES: 

For the Employers—Shri R. S. Murty, Advocate. 

For the Workman—Shri D. Mukherjee, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 23rd March, 1984 
AWARD 

* 

By order No. L-20012 (42D/81-D. Ill (A) dated, the 17th 
April, 1982, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub¬ 
section (1) of section 10 of the Industrial Disputes Act, 1947, 
referred the following dispute to this Tribunal for adjudication; 

'‘Whether the action of the management of Central Coal 
Washeries Organisation of Messrs Steel Authority 
of India Limited, Post Office Saraidhela (Dhanbad) 
in not promoting Shri A. P. Sengupta, Senior Assis¬ 
tant (ST) to the post of Confidential Assistant on 
the basis of seniority, as was done previously, and 
forcing him to appear in a test is justified? If not, 
to what relief is the workman concerned entitled?” 

2. The caso of the cooncerned workman, Sri A. P. Sengupta 
whose case has been sponsored by the Coal Washcry Shramik 
Sangh, is that he was appointed as permanent Lower Division 
Clerk/Typist on 1-12-1964. Subsequently, after qualifying in 
the required shorthand and typewriting test, he was promoted 
to the post of Assistant (Steno-Typist) and thereafter he was 
promoted from the post of Assistant (Steno-Typist) to the post 
of Senior Assistant (Steno-Typist) on 7-12-1972. The manage¬ 
ment entered into a tripartite settlement with the Coal Wash- 
cries Workers’ Union (1NTUC) in the year 1971 for formulat¬ 
ing promotion policy. As per the above settlement a promotion 
policy was formulated to the effect that for promotion from the 
post of Senior Assistant (Steno-Typist) to the host of Confiden- 
tial Assistant, an employee should possess a itiinimnfi speed 
of 130 words per minute in shorthand and 40 words per minute 
in typewriting. Although the said settlement was entered into 
sometime in the year 1971, the above promotion policy was 
never followed since then and the Senior Assistants (Steno- 
Typist) were promoted to the post of Confidential Assistant on 
the basis of seniority only without holding any shorthand and 
typewriting speed test. In the year 1981, however, when the 
concerned workman’s turn came for being promoted from 
the post of Senior Assistant (Steno/Typist) to the post of 
Confidential Assistant by the virtue of his seniority he being 
the semormost Scn-'or Assistant (Steno/Typist) at that time 
in the Central Coal Washeries Organisation as a whole, the 
management, with a mala fide aim to punish him for affiliation 
to an union, other than the management's punet un ; on, name¬ 
ly. the Coal Washeries Worker’s Union fINTUO for the 
first time in August, 1981, enforced the terms of the aforesaid 
SQt(ement by holding a written shorthand and typewritiner 


speed test, which Was no longer kept in abeyance. The concern¬ 
ed workman along with some otner Senior Assistants (steno/ 
j ypisti boycotted the said written shorthand and typewriting 
speed test m protest against deviatioh of the management s 
promotion policy thougn some other Senior Assistants (Steno/ 
xypwt) appeared at the said test and as a result thereof ori 
P. Haridas who was junior (o the concerned workman and was 
next below him in the gradation list was promoted to the post 
of Confidential Assistant With effect from 26-8-81 and some 
other Senior Assistants (SteDO/Typist) who were still more 
junior to the concerned workman were also subsequently pro¬ 
moted to the posts of Confidential Assistant with effect from 
2-8-82 superseding the concerned workman. The contention 
of the concerned workman is that the management’s above 
change of promotion policy in the year 1981 and suddenly 
insisting on the tcrmB of settlement of the year 1971 by hold’ 
ing a written speed test in shorthand and typewriting instead 
of considering the seniority of Senior Assistants (Steno/Typ- 
ist) for promotion to the post of Confidential Asistant, as was 
done in previous years was highly discriminatory and motivat¬ 
ed and the action of the management In changing the pro¬ 
motion policy without giving any notice under Sec. 9A of the 
Industrial Disputes Act. 1947 was illegal and invalid. The 
demand of the concerned workman, therefore, is that he being 
the senior most Senior Assistant (Steno /Typist) is entitled to 
be promoted as Confidential Assistant by sheer dint of his 
seniority without appearing at any shorthand and typewriting 
speed test with effect from 26-8-81 from which date his junior 
Sri P. Haridas has been promoted to the post of Confidential 
Assistant on the basis of shorthand and typewriting speed test 
hed in the year 1981. 

3. The case of the management, on the other hand, is that 
since the Central Coal Washeries Organisation had no pro¬ 
motion policy prior to 1971, a promotion policy regarding 
promotion ot ministerial staff was formulated and incorporated 
m the year 1971 in a tripartite settlement arrived at in the 
course of a conciliation proceeding between the management 
and the Coal Washeries Workers' Union affiliated to the 1. N. 
T. U. C. which is tho recognised union in the establisnment 
of the management. Promotion of Senior Assistant (Steno/ 
Typist) to the posts of Confidential Assistants is also governed 
by the said settlement which is still in force. As per the afore¬ 
said settlement the minimum qualifications and experience re¬ 
quired for being promoted from the post of Senior Assistants 
(Steno/Typist) to the post of Confidential Assistants are as 
follows: 

‘‘Matriculate with 3 years experience in next below grade 
and must possess a speed of 130 words per minute 
in shorthand and 40 words per minute in typewrit¬ 
ing.” 

Even after the aforesaid settlement in the year 1971, the 
provisions for determining the proficiency of the Senior Assist- 
tants (Steno/Typist) for promotion to the post of Confidential 
Assistant by holding speed test in shorthand and typewriting 
were not implemented and there was a deviation till the year 
1976 upto which year selection for promotion wa» made by 
the Departmental Promotion Commitee only by holding an 
interview. 


Subsequently, the Secretary of the Coal Washeries Workers 
Union, which was a party to the aforesaid settlement of the 
year 1971, complained to the Asstt. Labour Commissioner 
(C) in his letter No. CW/WU/2/79-306 dated 19-1-79 that the 
management bad violated the aforesaid settlement In the 
matter of selection of Senior Assistants (Steno/Typist) for 
promotion to the post of Confidential Assistants In as much as 
the said selecion was being made without holding any short¬ 
hand and typewriting speed test as envisaged in the settlement. 
Thereafter an assurance was given by the management to the 
union that henceforth ihe provisions of the settlement in this 
respect would be strictly adhered to, Subsequently the Secretary 
of Dugda Branch and Patherdih Branch of the Coal Washeries 
Workers’ Union also raised the same Issue with the manage¬ 
ment and demanded that the provisions tif the settlement in 
respect of holding of shorthand and typewriting speed test 
may be strictly complied with in the matter of promotion of 
Senior Assistants (Steno/Typist) to the post of Confidential 
Assistants and there should be no deviation. In view of the 
clear provisions of the aforesaid settlement in regard to the 
method of selection of Senior Assistants. (Steno/Typist) for 
promotion to the post of Confidential Assistant and the stand 
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taken by the Coal Washeries Workers Union, which was a party 
to the settlement, the management was obliged to fall in line 
with the provisions of the aforesaid settlement, and, after 
January, 1979, selection of Senior Assistants (Steno/Typist) for 
promotion to the post of Confidential Assistant was made for 
the first time in the month of August, 1981, and, for this pur¬ 
pose, all the eligible Senior Assistants (Steno/Typist) including 
the concerned workman were called for test and interview. 
The concerned workman, however, did not appear at the said 
shorthand and typewriting test and interview beside? few other; 
but some of the Senior Assistants (Steno/Typist) did appear 
at the said shorthand and typewriting speed test and inter¬ 
view and thereafter selection was made in accordance with 
the promotion policy incorporated in the aforesaid settlement 
and a panel of selected candidates was piepared and piomo- 
tion were ordered from amongst the selected candidates as 
and when vacancy occured and in fact, Sri P. Haridas, who 
was the first cahdidate in the selection panel 

was immediately promoted and others in the 
selection panel were subsequently. The concerned 
workman, who chose not to appear at the said 

test and interview held in August 1981 can, therefore, have 
no claim for promotion to the post of Confidential Assistant 
on the sheer basis of his seniority. In fact, some other Senior 
Assistants (Steno/Typist) who also chose not to appear at 
the test and interview held in the year 1981 have not raised any 
dispute. The contention of this management, therefore, is that ' 
the terms of the aforesaid tripartite settlement which was 
reached in the course of conciliation proceeding are still in 
force and binding on all the workman employed in the esta¬ 
blishment of the management,, and from 1981 onwards promo¬ 
tions are being made from the posts of Senior Assistants 
(Steno/Typist) to that of Confidential Assistants in accordance 
with the said settlement which envisages holding of shorthand 
and typewriting speed test and the management cannot be ' 
compelled to violate the said tripartite settlement in order 
fa accommodate a single workman like the concerned workman 
and to promote him to the poit of Confidential Assistant on 
the basis of his mere seniority without his appearing at any 
shorthand and typewriting speed test. According to the manage¬ 
ment, in the fact and circumstances of the case, section 9-A 
of the Industrial Disputes Act, 1947 is also not at all attracted 
and in consequence the question of the management giving 
any notice to the concerned workman under the said section 
did not arise. The prayer of the management, therefore, is that 
the demand of the workman should be rejected and the refer¬ 
ence should be decided in favour of the management. 

4. Two witnesses have (been examined on behalf of the 
management. The concerned workman is tfie sole witness ex¬ 
amined on his behalf. Certain documents have been exhibited 
on either s : dc which clinch the issue and by oral evidence 
those documentary have either been proved or explained. 

5. It is the common case of the parties that there was tri- 
fmn'ite settlement dated 6-9-1971 (Ext. Mrt) arrived at in the 
course of conciliation proceeding before the Regional Labour 
Commssioner (C), Dhanbad between the management and 
the workman represented by the Coal Washeries Workers' 
Union (INTUC) regarding promotion policy of the different 
categories of workmen of Central Coal Washeries Organisation. 
The last clause of the settlement stated that it shall remain in 
force at least for a period of two years on the expiry of which 
a review would be made if considered necessary. But since 
admittedly no notice in writing of an intention to terminate 
the settlement has been given by either party to the setlle- 
iront to the other after the expiry of said period of two years 
it still continue to hold good and binding on the parties by 
virtue of section 19(2) of the Industrial Disputes Act', 1947, 
and by virtue of section 18(3)(d) of the Act binds not only 
the workmen represented by the Coal Washeries Workers' 
Union (INTUC) but all persons who were employed in the 
establishment or part of the establishment, as the case may 
be, to which the dispute relates on the date of the dispute 
and all persons who subsequently became employed in Dial 
establishment or part, Therefore, the said settlement is bind¬ 
ing not only on the concerned workman but is also binding 
on the sponsoring union, namely, the Coal Washery Shramik 
Sangh. This position is not disputed by either side. 

6. Annexure ‘B’ to the aforesaid settlement lays down the 
minimum educational qualification and experience prescribed 
for different posts for departmental promotions, and for Con¬ 
fidential Assistant the minimum qualification prescribed is 


matriculate with three years experience in next below grade 
and a speed Of 13() words per minute in shorthand and 40 
words per minute in typewriting. Clause VII of the settle¬ 
ment further lays down that for promotion from the post of 
Senior Assistant (Steno|Typlst) to the post of Confidential Assis¬ 
tant all vacancies to the post of Confidential Assistant will be 
filled in by promotion of eligible departmental candidates, and 
Senior Assistants (Steno/Typist) who have put in 
three years service in the grade will be considered for pro¬ 
motion to the post' of Confidential Assistant and the 
method of selection will be based on seniority (40 per cent 
marks), service records (30 per cent marks) and interview 
(30 per cent marks), The employees found suitable f° r 
promotion will be graded on the basis of seniority. The qualify¬ 
ing marks for being placed in the panel will be 45% in the 
aggregate. There is also a clause No. 5 in the settlement to the 
effect that the panel drawn by the Departmental Promotion 
Committee shall be valid for a period of one year. The pro¬ 
motion, as laid down in the settlement, therefore, clearly envis¬ 
ages the holding of a shorthand and typewriting test’ of the 
eligible Senior Assistant (Steno/Typist) for being considered 
- for promotion to the post of Confidential Assistant in order to 
judge whether they possess a minimum speed of 130 words 
per minute in shorthand and 40 words per minute in type¬ 
writing which the minimum qualification prescribed for being 
considered for promotion to the post of Confidential 
Assistant. 

7. But, as is evident from the photostat copy (Ext. M-16) of 
the Departmental Promotion Committee s proceedings held 
on 10-9-76, when in. that year an occasion arose tor promoting 
some senior Assistants' 1 (Bieno/Xypisi) to the post of (~on- 
lidential Assistant, no stionnand and typewriting tests were 
admittedly held and (he cases of b/Shri S. R. Chakracorty, 
B, viswaxarma, is.. Unmkrisnnan, T. Kamachandranan, A. i J . 
Sengupta (the concerned workman), P. Tiariaas and C. K. 
George, Senior Assistant (Steno/Typist) whose names stood 
in the aioresaid serial order in the seniority list of Senior Assis¬ 
tants (Steno/Typist) (vide Exts. YV-2, W-4 and M-X), were 
cons.dered only on the basis of seniority, service records 

'and interview, and since all of them had secured 45 per cent 
marks in (he aggregate they were all placed on the panel 
in she aforesaid serial order for neing promoted rrom the 
post of Senior Assistants (Steno/Typist) to the post of 
Confidential Assistants. The panel was dated 1U.9.76 (Ext. 
M-16) and under clause 5 of the aforesaid settlement dated 
6-9-71 (Ext, M-l) it was to remain valid for a period of one 
year. Accordingly when occasion for promotmg Senior Assis¬ 
tants (Steno/Typist) to the post of Confidential Assistants 
arose from time to time, Sri S. R. Chakraborty, who was 
the seniormost in the panel, was promoted from the post 
of Senior Ass.stanf (Steno/Typist) to the post of Confidential 
Assistant by order dated 27/29-T1976 (Ext, M-17) and again ' 
S/Shri B. Viswakaraio and K. Unnikrishnan were promoted 
from the post of Senior Assisant (Steno/Typist) to the post 
of Confidential Assistants by order dated 18-1-77 (Ext. M-18) 
and Sri T. Ramachandranan was promoted from the post 
of Senior Assistant (Steno/Typist) to the post of Confidential 
Assistant by order dated 21-5-77 (Ext. M-19). Thereafter 
the concerned workman Sri A. P. Sengupta became the senior- 
most Senior Assistant (Steno/Typist) with Sri P. Haridas 
next below him and Sri C. K. George next below Sri P. 
Haridas in the aforesaid panel dated 10-9-76, but unfortu¬ 
nately for them no further vacancy occurred in the post of 
Confidential Assistant within a period of one year from the 
date of drawing of the said panel with the result that the 
said panel became invalid under clause 5 of the aforesaid 
settlement dated 6-9-71 (Ext. M-1J, and, therefore, no further 
promotion to the post of Confidential Assistant could bo 
made from that panel. 

8. Thereafter it appears that the Secretary of the Coal 
Washeries Workers’ Union which was a party to the afore¬ 
said tripartite settlement dated 6-9-71 (Ext. M-l) wrote a 
letter dated 19-1-79 (Ext. M-3) to the Asstt. Labour Com¬ 
missioner (C), Dhanbad complaining that the management of 
the Central Coal Washeries Organisation had violated the 
lerms of the settlement dated 6-9-71 (Ext. M-1) in pro¬ 
moting some of the Senior Assistants (Stenp-Typist) to the 
post of Confidential Assistant without holding any speed test 
in shorthand and typewriting to ascertain if they possessed 
speed of 130 words per minute in shorthand and 40 words 
per minute in typewriting, A similar complaint was also made 
by the Branch Secretary of the Coal Washeries Workers’ 
Union in his letter dated 6-7-81 (Ext. M-4) addressed to the 
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General Manager of the Central Coal Washeries Organisa¬ 
tion. In bo-ih tne. aforesaid letters it was emphasised that 
promotion from the post of Semor Assistant (Meno/Typistj 
to the post ot Conhdential Assistant should be strictly made 
as per promotion policy envisaged in the aforesaid tripartite 
settlement dated 16-9-71 (Ext. M-l ) by holding interview and 
test in shorthand and typewriting to ascertam if the candi¬ 
date to be promoted possesses the requisite minimum speed 
of 130 words per minute in shorthand and 40 words per 
minute in typewriting. Thereafter there is a letter dated 
5/12-5-1980 (.Ext. W-3) written by the Dy. Chief Personnel 
Manager, Central Coal Washeries Organisation to the Secre¬ 
tary, Central Coal Washeries Employees Union ip which the 
Dy. Chief Personnel Manager, while conceding that there had 
been some cases of promotions in the past which were not 
in accordance with the tripartite settlement dated 6-9-71 (Ext. 
M-l), gave a categorical assurance that there would he no 
deviation from aforesaid promotion policy in future. There¬ 
after when after 1976 some vacncies occurred in the post of 
Confidential Assistants in the year 1981, which were required 
to be filled in by promotions of Senior Assistants (Steno/ 
Typist), the management issued a notice dated 10-8-81 (Ext. 
M-5) to the concerned workman Sri A. P. Sengupta and 
several other Sen'or Assistants (Steno/Typist) who were juniors 
to the concerned workman in the gradation list of Senior 
Assistant (Steno/Typist), namely, S/Shri P Harldas, C. K. 
George, P. N. N. Nair, E. 1. K, Masood, S. K. Mukherjee, 
S. Dutta, B. A. Rao, K. K. Paul, A. K. Iha, M. K. Bakshi, 
M. R. Alam and N. P. Sinha whose names stood in the 
gradation list of Senior Assistants (Steno/Typist) Vide Ext. 
M-2) to appear at n test and interview before the Depart¬ 
mental Promotion Committee on 20-8-1981 at 11 a.m. when 
they were also required to bring their shorthand note book 
ana pencil. The said date of test and interview was subse¬ 
quently. .changed to 24-8-81 at 11 am, by another notice 
dated 17-8-81 (Ext, M-6). 


9. The concerned workman Sri A. P. Senputa, however, 
boycotted the said written shorthand and typewriting test held 
on 24-8-81^ on the ground that it was being hed in deviation 
of the previous practice when promotion from the post of Seni- 
Assistant (Steno/Typist) to the post of Confidential Ass-'stant 
used to be made on the basis of only seniority, service re- 
cords and interview without holding any such written short¬ 
hand and typewriting test to judge the speed of the candidate 
and he also lodged written protest dated 14-8-81 (Ext. W-6) 
to that effect with the General Manager of the Central Coal 
Washeries Organisation. Some other Senior Assistants (Steno/ 
Typist), namely S/Shri P. N, N. Nair, S. Dutta, M. K. Bakshi, 
M. R, Alam and M. P. Sinha who were also noticed to ann&ar 
at the said shorthand and typewriting speed test s'mifarJy 
failed to appear at the said test. Other Senior Assistants (Steno/ 
Typist) however, appeared at the said test. 


10. As a result of the aforesaid shorthand and typewritinr 
speed test held on 24-8-81, Sri P, Haridas, who was jusi 
next below the concerned workman Sri A. P. Sengupta in the 
gi adufion Iwt of Senior Assistants (StenojTypist), was promot¬ 
ed to the post of Confidential Assistant by order dated 26-8-81 
(Ext. M-l l).Thereafter the concerned workman Sri A P 
Senputa, Senior Assistant < Steno/Typist) raised the presem 
dispute which has been referred to th's Tribunal by ordei 
* r 17-4-82 of the Central Government in the Ministry 
Labour and the dispute which has been referred is whe 
a ,, e action of the management in not promoting Sr 
c r-' S _ e ne u I?ta, Semor Assistant (Steno/Typist) to the posl 
7 confident al Assistant on the basis of seniority as wa' 
done previously, and forcing him to appear in a test is justi¬ 
fied. During the pendency of the present reference on tilt 
basis of the aforesaid shorthand and typewriting speed tes 1 
neld on -4-8-81 some more Senior Assistants (Steno/Tvnist 
who were all juniors to Sri A, P. Senguta, namely, S-’Shr 
C. K. George, E I. K. Masood, S'. K. Mnkheriee and K K 
Paul have also been promoted to the Dost of Confidents 
Assistant by order dated 2-8-82 (Ext. M-13). The result h 
“ ’ . “V . Senguntn who was the seniormost amon-rs 
the Senior Assistants (Steno/Typist) i n the gradation Pst ha- 
not beep promoted to the nost of Confidential Assistant a< 
»r° tte 'l the fiho ; fh “ nd ■inti tvnewrlt'ng test held nr 
':r 0 ™ d - haf he shol,,d he Promoted to the 
h r nT,ndcn ' :d l Assistant by sheer dipt of his seniority 
without hemo asked to annear at any shorthand and tyre 
writing spi-cd test a s had been *hc practice prior to 1976 


though S/Shri P. Haridas, C. K. George, E. I, K. Masood, 
i>, K. MuKhcrjee and X. K. Paul who were jumors to him in 
tne gradation list ot Senior Assistants (Steno/Typist) but who 
had appeared at the said test held on 24-8-81 and had quali¬ 
fied nave seen promoted to the post of Confidential Assistants, 
i his has resulted in some further consequential effects also 
as Sri P. Haridas, Confidential Ass.stant has been allowed by 
order dated 4-9-82 (Ext. M-12) to have notional seniority 
and notional fixation of pay in the scale of Confidential Assis¬ 
tant with effect from 15-7-79 and financial benefit with effect 
from 1-12-80 since the said benefit had been extended to 
his juniors promoted latter in accordance wilh another tri¬ 
partite settlement dated 14-7-1984 (Ext. M-10) arrived ul 
between the management and the workmen represented by 
the Coal Washeries Workers’ Union (I.N.T.U.C.) ip course 
of another conciliation proceeding and by yet another order 
dated 20/23-2-1984 (Ext. W-5) he has been aUowed officiat¬ 
ing as Private Secretary with effect from 3-6-80 to 15-2-81 


i.c. iur me period nc naa oeen acting as rnvatee secretary 
to the General Manager and he has been promoted on regular 
basis to the post of Private Secretary with effect from 16-2-81 
According to the evidence of the concerned workman Sri 
A, P. Sengupta (WVV-lj though he has been given the scale 
of Confidential Assistant from 19-4-1983, the date when he 
completed ten years of his service as Senior Assistant (Steno/ 
Typist), under a service link promotion scheme incorporated 
in yet another tripartite settlement dated 17-6-78 (Ext, M-8) 
arrived at between the management and-the workmen repre¬ 
sented by the Coal Washeries Workers’ Union (INTUC) in 
course of yet another conciliation proceeding, that does not 
give him any right to the said post of Confidential Assistant 
nor entitles him to any further promotion to the post of 
Private Secretary. Thus, the concerned workman Sri A. P. 
Sengupta has made his position anomalous by not appearing 
at the shorthand and typewriting speed test held on 24-8-81; 
but for that he is himself to be blamed. It is true that even 
after the tripartite settlement dated 6-9-71 (Ex, M-l) which 
envisages holding of shorthand and typewriting speed test 
of Senior Assistants (Steno/Typist) for judging whether they 
possess a speed of 130 words per minute in shorthand and 
40 words per minute in typewriting which was the minimum 
qua ! Teat ion prescribed in the said settlemen t for promotion 
to the post of Confidential Assistant, the management had 
not held any such test between 1971 and .’976. But that could 
not have given the management a license to violate the terms 
of the settlement for all time to come and when the aforesaid 
violation of the terms of the settlement by the management 
was taken up by the Secretary of the Coal Washeries Work¬ 
ers Union, which was a party to the settlement, by his 
letter dated 19-1-79 (Ext. M-3) in the form of a complaint 
made to the Asstt. Labour Cothnr'ssioner (C), Dhanbad, the 
management could not but have conceded to follow the terms 
of the settlement regarding holding of shorthand and type¬ 
writing speed test In future otherwise it would have made 
itself open to criminal prosecution wider section 29 of the 
Industrial Disputes Act. 1947. Tn the circumstance, the con¬ 
cerned workman was ill advised not to appear at the short¬ 
hand and typewriting speed test held on 24-8-81 which has 
placed him in very disadvantageous position, Tn the facts and 
circumstances of the case as discussed above it must, however, 
e held that the action of the management in not promoting 
he concerned workman Sri A. P Senguta. Sen'or Assistants 
i Steno ./Typist) to (he post of Confidential Assistant on the 
bas.s of seniority Tone and asking him to appear in shorthand 
and typewriting speed test m the year 1981 to show that he 
possesses the minimum speed of 130 words per m nute in 
shorthand and 40 words rtcr minute in typewriting before lie 
could be promoted to the nosl of Confidential Assistant is 

relief ' and COmerned worl;man not entitled to any 


ii. i win next retcr to some decisions which though not 
quite relevant to the point a t issue have been c'ted at the bar. 

hJ 2 ' f Sn ^ Mukheiice appearing on behalf of the workman 

PjL fi of e 46 F i T p SK ' I 1 t, 0f G'fiarat High Court reported at 
page 8 of 46 F. I R, where it has been held that when the 

molten f n ft sl,ceK ^ ul car,d 'date is included a panel for pro- 

I ,„l| Cr r hCn (l i St Br, , d vlva voce h ' s nanw should not 
be deleted subsequently without first affording ooprotnnity 
f hearing etc. because deletion caste evil consequences This 
bvSr ‘ D ™" kh ' rice tn support of hi" conten™ 
.1 when the name of the concerned workman Sri A- P Sen- 

men t f ft i W p S 0nc ® ,nrb ’ dpd ' n ,he nflne1 nrenared bv the Depart¬ 
mental Promotion Committee on 10-9-76 (Ext, M-16) the same 
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panel should have held good till all Included in the said panel 
including the concerned workman Sri A. P. Sengupta and his 
two juniors Sri P, Haridas and Sri C. K. George'Were promoted 
from the post of Senior Assistant (Steno /Typist) to that of 
Confidential Assistant and there should have been no occasion 
for holding a fresh shorthand and typewriting test on 24-8-81 
and asking them to appear at the said test. But this argument 
overlooks to take note of clause 5 of the tripartite settlement 
dated 6-9-71 (Ext. M-lj which lays down that the panel drawn 
by the Departmental Promotion Committee shall be valid for 
a period of one year only. In this circumstance there is no 
merit in the aforesaid contention of Sri D. Mukherjee. 

13. Sri D. Mukherjee appearing for the concerned workman 
has also referred to the case of Workmen of M/S. William¬ 
son Magor and Co. Ltd. Vs. M/S. Williamson Magor & Co. 
Ltd. and others (AIR 1982 SC.78). In that case there was no 
norm and/or standard guiding promotion and/or upgradation 
of the employee, and the management gave promotion to junior 
members superseding the rightful claim of a number of 
senior employees. In these circumstances it was held that even 
if promotion may not be a condition of service in a private 
company and promotion may be function of the management, 
k may be recognised that there may be occasions where the 
Tribunal may have to cancel the promotion made by the man¬ 
agement where it felt that the persons superseded have been 
so superseded on account of legal mala fide and victimisation. 
With the aforesaid observation the ‘ promoted of the seniors 
superseding the rightful claim of the senior employees was 
set aside and it was directed that the management in consult¬ 
ation with the workmen or their representatives and under the 
duection, supervision and control of the Labour Commissioner 
of the region, shal frame norms/rules fixing quota for the 
grades and for promotion/upgradation of its workmen within 
two months from the date of the receipt of a copy of the judge¬ 
ment by the Labour Commissioner and the upgradation and/ 
or promotion shall be made by- the management in terms of 
the norms/rules so framed. The aforsaid dec’sion of the 
Supreme Court has got no application to the facts of the pre¬ 
sent case as in the present case the promotion policy of the 
Central Coal Washerics Organisation was very clearly laid 
down in the tripartite settlement. dated 6-9-71 (Ext. M-lj 
which still holds good and is binding on all concerned and 
there is no question of legal mala fide and victimisation in 
enforcing the terms thereon. 

14. Sri D. Mukherjee has also argued that since after the 
tripartite settlement dated 6-9-1971 (Ext. M-l) no shorthand 
and typewriting speed teat was held by the management be¬ 
tween 1971 and 1976 as envisaged in the settlement, and 
promotions were made from the posts of Senior Assistants 
(Steno|Typist) to the post of Confidential Assistants 
only on the basis of seniority, service records and intervew, 
all such promotions made between 1971 and 1976 should be 
quashed and all such promotees should now be asked to sit 
at a fresh shorthand and typewriting speed test along with the 
concerned workman Sri A. P. Sengupta and then promotions 
to the posts of Confidential Assistants should be made from 
amongst the successful candidates. To do so would, instead of 
creating industrial peace, which Is the avowed object of the 
Industrial Disputes Act, 1947, create only chaos and confusion 
which would also be against the principle of natural justice as 
those who were promoted from 1 the posts of Senior Assistants 
(Steno/Typ'stj to the post of Confidential Assistants between 
1971 and 1976 are not at all parties to the present reference 
and they have not been given any opportunity to be heard, 

15. A point has also been taken by the concerned workman 
in his written statement that the action of the managemen in 
changing the promotion policy without giving any notice under 
Section 9A of the Industrial Disputes Act, 1947 was illegal 
and invalid, Here, however, there was no question of the 
management changing the promotion policy. In fact, the 
promotion policy was already laid down In the tripartite set¬ 
tlement dated 6-9-1971 (Ext. M-ll and it was a question of 
only Implementing it in the year 1981 from which there was 
some deviation on the part of the management between 1971 
and 1976. Therefore, there is no merit in this point also raised 
on behof of the concerned workman. 

16. Tn the result, it is held that the action of the manage¬ 
ment in not promoting the concerned workman Sri A. P. 
Sengupta, Senior Assistant (Steno/Tynist) to the post of 
Confidential Assistant on the basis of his sheer seniority in 


the year 1981, as had been done previously between 1971 and 
1976, and asking him to appear in shorthand and typewriting 
speed test as envisaged in the tripartite settlement dated 6-9-71 
(Ext. M-I) to judge whether he possesses the required mini¬ 
mum speed of 130 words per minute in shorthand and 40 
words per minute in type writing before he could be promoted 
from the post of Senior Assistant (Steno/Typist) to the post 
of Confidential Assistant, is justified,and, and the concerned 
workman is not entitled to any relief. The reference is answer¬ 
ed and the award is made accordingly. But in the circumstance 
of the case there will no order as to cost. 

MANOR AMI AN PRASAD, Presiding Officer. 

[No. L-20O12(421)/81 ,D 111(A)] 

S.O. 1307.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal No. 1. Dbanbad in the indus¬ 
trial dispute between the employers in relation to the man¬ 
agement of Barova Colliery of Area No. 1 of M/s. Bharat 
Coking Coal Limited, Post’ Office Nawagarh, District Dhan- 
bad and their workmen, which was received by the Central 
Government on the 29th March, 1984. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
N$. I. DHANBAD 

In the matter of a reference under section 10(1) (d) of 
the Industrial Disputes Act, 1947 

Reference No. 11 of 1982 

PARTIES : 

Employers in relation to the management of Barora 
Collierv of Area No. 1 of Messrs Bharat Coking 
Coal Limited, Post Office Nawagarh, District' 
Dhanbad. 

AND 

Their workmen, 

PRESENT : 

Mr. Justice Manoranjan Prasad (Retd.) Presiding Officer 
APPEARANCES :• 

For the EmployeiB—Shri B. )oshi, Adovcate. 

For the Workman—None. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 24tb March, 1984 
AWARD 

The Central Government in the Ministry of Labour has, 
by order No. L-20012(222)/81-D.I1TA. dated, the 30fh 
January, 1982^ in exercise of the powers conferred by clause 
(d) of sub-section (1) of section 10 of the Industrial Dis¬ 
putes Act, 1947, referred the following dispute to this Tri¬ 
bunal for adjudication : 

“Whether the demand of the workmen of Barora 
Colliery of Area No. I of Messrs Bharat Coking 
Coal Limited, Po>t Office Nawagarh. District Dhan¬ 
bad that the quarry workers should be paid wages 
for making hand holes is justified? If so, to what 
relief are the workmen entitled?’’ 

2. The case of (ho concerned workmen is that they have 
been working as permanent quarry workers since long in 
Barora Colliery of M/s. Bharat Coking Coal Ltd., but, be¬ 
sides (hejr usual duties of quarry workers as per Wage 
Board recommendations, they have also been performing 
the job of making hand-holes and packing of blasting mate¬ 
rials since 1976. The woikcrs of Muraidih. Bcnedlh, Da- 
moda and other collieries of M/s. Bharat Coking Coal Ltd. 
are getting Rs. 3.60 for making each hand-hole and 0.25 
paise for packing of -blasting materials in each hand-hole, 
The concerned workmen, therefore, also demanded from the 
management Rs. 3.60 for making each hand-hole and 0.2J 
paise for packing of Hasting material in each hand-hole at 
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par with, the other workers of Mjs. Bharat Coking Coal work¬ 
ing in Muraidhi, Benedjh, Damoda and other collieries of 
M/s. Bharat Coking Coal Ltd., but without any effect, This 
led to a conciliation proceeding which ended in failure lead- 
ins to the making of the present reference. The demand 
of the concerned workmen, therefore, is that they should 
be paid wages at the rate of Ks. 3.60 for making each hand¬ 
hole and 0.25 paise for packing of blasting material in each 
hand-hole with effect from 1976, 


SO. 1308.—In pursuance of section 17 of the Induirtial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby pubiThes the following award of the Central Govern- 
mfnt Industrial Tribunal No 2, Dhanbad in the industrial 
dispute between the employers in relation to the management 
of 'Lohapati Colliery in Mohuda Area II of M/s, Bharat 
Coking Coal Ltd., Post Office Mohuda, District Dhanbad. 
and their workman, whir.lt was received by the Central 
Government on the 27th March, 1984. 


3. The case of the management, on the other hand, is 
.that the concerned workmen, who are quarry workers, per¬ 
form their own jobs in Bar ora Colliery and they are not 
required to do any additional job of making hand-holes and 
there is also no job called packing of blasting material. 
Barora colliery has open cast workings operated by machines. 
The overburden consists of loose earth ana stones and stone 
is removed after blasting and coal is also obtained by blast¬ 
ing. For the purpose of blasting, short holes arc drilled 
by means of compressed uir hammer drills and electric drills 
and the management has provided six compressed air 
hammer drills and five electric drills, which are quite suffi¬ 
cient both for removal of overburden and coal. The mana¬ 
gement has also installed two compressors out of which one 
operates from a fitted place and the other is a mobile one. 
The management has also provide sufficient number of drill¬ 
ers on time rated scales for drilling the short holes with the 
help of drilling machines and whenever it is felt necessary 
some of the piece rated workers aie engaged as time rated 
drillers and they are paid time rated wages, Quatry workers 
get thejy wages on ihe basis of quantity of work perfbrmed 
by ’them, anil they are piece rated workers. If any quarry 
worker drills any shot hole either with the help of drill 
machine or with the help of crow-bar he is paid his wages 
as driller on that day. It is, however, only in the case of 
manually operated workings that fhe short holes are drilled 
by crotv-bar on piece rated basis and thci quarry worker* get 
piece rated wages fOT drilling short holes, At Barora open 
cast, drilling is done mechanically and not manually and 
these the qurry workers are not engaged in drilling short 
holes by crow-bars end hence making of any hand hole as 
mentioned in the written statement of the concerned work¬ 
men has got no meaning. The demand of the concerned 
workmen k therefore, illegal and unjustified and tbev are 
not entitled to any telief. 


.4, Regard being bad to the frame of the reference, the 
burden of proof laid on the concerned workmen and they 
were to lead evidence frst. But inspire of several adjourn¬ 
ments granted for the purpose, which have been enumerat¬ 
ed in detail in order dated 20-3-1984 and which need not be 
repeated here, the workmen failed to lead any evidence in 
this ease with the result that' on 20-3-84 it wa s taken up 
exparte when Sri B. loshi. Advocate, appearing on behalf 
of the workmen submitted that regard being had to the 
frame of the reference the burden of proof was qn the work¬ 
men and since the workmen had led no evidence in this 
ca-e the management did not propose to lead aov evidence 
and the case may be disposed of on burden of proof. Ac¬ 
cordingly the award was reserved. 

5. I agree with the aforesaid submission of Sri B. Joshi, 
Advocate, appearing on behalf of the management that re¬ 
gard being had to the frame of (he reference the burden of 
proof was on the workmen to establish that their demand 
that the quarry workers of Barora Colliery should be paid 
wages for making hand holes is justified and they having 
led no evidence on the point they roust be held to have fail¬ 
ed to prove that their aforesaid demand is justified. That 
being so it is held that the workmen have failed to prove 
that their demand that the quarry workers of Barora Colliery 
should be paid wages for inking hand-holcg is justified. 
Consequently the quarry workers are held entitled to no 
relief The reference is answered and the avbard is made 
accodingly, But in the circumstance of the case there will 
be no order as to cost. 

MANORANIAN PRASAD. Presiding Officer 
[No. L-20012(222)/81-D.m(A)] 

26 G T /84 —5 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 68 of 1982 

In the matter of an industrial dispute under S. 10(1 )(d) of 
ihe T.D. Act. 1947 

PARTIES : 

Employers in relation to Ihe management of Lohapati 
Colliery in Mohuda Area No, II of Messrs Bharat 
Cdking Coal Limited, Post Office Mohuda. District 
Dhanbad and their workmen 

APPEARANCES : 

On behalf of !be employers—-Shri B. loshi. Advocate, 

On behalf of the workmen—Shri S. Bose. Secretary, 
R.C.M.S. Union. 

STATE : Bihar INDUSTRY : Coal. 

Dhanbad, 23rd March, 1984 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them under section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication under Order No. 
L-2X)0l2(76)/82-D.III(A) dated the 9th loly, 1982. 

SCHEDULE 

“Whether the demand of the workmen of Lohapati 
Colliery in Mohuda Area No. II of Messrs Bharat 
Coking Coal Limited, Post Office Mohuda District 
Dhanbad that Sarvashri Ishwar Pandit, Mohan Pan¬ 
dit, Gangadhar Napit, Trichuwan Ram and Tirkti 
Mahato, .Clay Cartiaidge Makers should be regu¬ 
larised on the rofla of the Colliery is justified? If 
so, to what relief are the workmen concerned en¬ 
titled and from what date?” 

The case of the five workmen named in the schedule of 
the Order of reference is that' they along with two other 
workmen namely Sukar Pandit ifid Hira Pandit arc employ¬ 
ed by, the mnagement of Lohapati Colliery in Mohuda Area 
No. II of Messrs. Bharat Coking Coal Limited for preparing 
clay cartridges for use in production of con! from the mine. 
Their job by its very nature are permanent and have been 
listed ip time rated Categniy I wages besides other benefits 
available to all permanent employees, but the concerned 
workmen have been deprived from all such benefits. The 
concerned workmen are preparing ciav cartridges on piece 
rate basis within the premises of the concerned colliery and 
all materials and implements are supplied to them by the 
management, They perform the duties under supervision and 
control of the colliery administration and they have to pre¬ 
pare required number of day i ariridges accouling to require¬ 
ment of the management for bla ting of coal from the mine 
everydav, Since 1973 thev were raid niece rate basis 
@Rs. 7.50 pei' thousand of clay cartridges, The Union of 
the workmen raised dispute with the colliery management 
and claimed for repularisni'ion of the workmen and there¬ 
after the management suo-.motu enhanced the piece rate to 
Rs. 10.30 per fhou-and clay cartridge, but the management 
refused to regularise them in service which was being claim¬ 
ed by them. In some of the collieries of the Bharat Coking 
Coal Ltd. management are paying clay cartridge mazijoors 
in type rate Category T rate of wge* along with all other 
benefits. But the concerned workmen are being paid piece 
rated wager without' other benefits of permanent workmen. 
When the concerned workmen failed to receive due pay¬ 
ment as regular employees, the union of fhe workmen re¬ 
presented the matter before fhe General Manager, Mohuda 
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Area but their el aim were rejected. The union represented 
the case of the concerned workmen before the Asstt, Labour 
Commissioner (Central) Dhanbad who took up the matter and 
bcid conciliation proceedings but the matter ended in failoie. 
The Asstt. Labour Commissioner (Central), Dhanbad sub¬ 
mitted his report of failure of conciliation to the Central Gov¬ 
ernment and thcrcatier the present Reference was made. Jhe 
case of the concerned workmen further is that they are pre¬ 
paring the clay cartridges on piece rate basis and it is falsely 
asserted by the management that the clay cartridges are pur¬ 
chased from the concerned workmen. The clay cartridges 
are not available for sale on the surface and the same is 
pieprcd by the concerned woikmen which are direct result 
of the services rendered by them for the benefit of the 
management. The concerned workmen are engaged in a job 
which is cla-.sificd in the job description in the Coal Mining 
Industry and schedule time rate has been prescribed for the 
same. The concerned woikmen claim to be regulansed in 
the job of clay cartridge makers in Category I time rated 
wages with consequential benefits w.e.f, 1-5-73 with back 
wages in the permanent establishment of the Colliery, 

The case of the management is that' the Reference is not 
leglly maintinable as the concerned persons ate not the work¬ 
men of Mine. At Lohapati colliery solid blasting was in¬ 
ti oduced in the year 1975 and thereafter it bfecnie naccessry 
to purcha e explosives, detonators and clav cartridges for the 
purpose of blsting of coal. Clay cartridges are manufactured 
locally by the local people and the same is prepared cylin¬ 
drical in shape of 1 " dimeter and 6 " in length. The local 
people prepare the clay cartridges out of clay obtained from 
dilie ent places on the sliriuce and the sell the same to the 
different collieries. The colliery management purchases the 
clay cartridges from su.'h persons which is sufficiently avail¬ 
able on the surface. The management' purchases several 
materials from the local people and local market and it 'will 
be ubsured to tuggest that all such people fiorn whom sev- 
ral materials are purchased from the local people should be 
treated as workmen of Messrs. Bharat Coking Coal Limited. 
As in the case of expin iv.es and detonators manufacture in 
factories, the clay cartridges prepared locally are purchased 
by the management. The persons engaged in preparjjig clay 
cartridges are self-employed petsons and generally the ladies, 
children and handicapped petsons engage themselves in pre¬ 
paring clay cartridges in the villages in their spare hour. The 
management does not want to close the business of local 
people by preparing clav cartridges itself through its own 
emjlovees. The mnngement 4s at liberty to purchase clay 
cartridges from any person and those persons cannot claim 
a right for their employment. There is ho relationship of 
employer and employee between the management and the 
concerned persons and so there is no basis for the demand 
of regulaiisation in the job 0 f clav cartridge makers. None 
of the concerned persons is employed by the management in 
the job of production and they cannot claim to be treated 
as -employees of the colliery. The concerned persons do not 
prepare clay cartridges under the control and supervision 
of the colliery manager or any other officer. Tshwar Pandit 
sold clay- cartridges lo the management at different prices 
at different’ times. He started supplying clay cartridges to the 
management after 1975 and not before that. According to 
the management (he demand of the union is unreasonable 
and that the concerned persons are not entitled to any 
relief, 


The point for consideration is hs to whether the demand 
of 1 he concerned workmen for regularisation on the rolls of 
the colliery ns day cartridges makers is iustified and whether 
they are entitled for ihc payment of Category I wages. 

The workmen have examined one witness Shri Ishwar 
Pandit who is one of (he concerned workmen. The manage¬ 
ment have examined two witnesses, namely. Shri J. N. Das 
who is working as Surveyor and Shri S. N. Ohoubev who 
h working as Asstt. Manager in Lohanati Colliery. Besides 
that the concerned workmen have exhibited two letters Ext, 
W-1 and W-2 and 'even pages of clay cartridge Register 
minked Ext. W-3 io W-3/fL The management on the <ffher 
hand has produced sfemming Register of I ohapali Colliery 
L\L M-l and Photostat conies of vouchers and slip* regard- 
mtr mnnly of clay cartridges to Lohapati Colliery marked 


WW-1 has stated that in Lohapati Colliery production of 
coal is going on in three different mines, namely, Kandrs 
Incline, No,2 Incline and No. 4C new Incline. He has stated 
that in Kandra Incline three of the concerned workmen 
namely S/Shri Gangadhar Napii, Bhikhu Mahato und Tri- 
bhuwan Ram are working as clay cartridge manufacturer 
and that in No. 2 Incline three of the concerned workmen, 
namely, S/Shn Ishwar Pandit, Mohan Pandit and Sukar 
Pandit are working as Clay cartridge manufacturers and in 
4C new incline the remaining concerned workman Hiru 
Pandit alias JChum Pandit is engaged as clay cartridge man»- 
facnxers. He has accepted that the concerned workmen 
started manufacturing clay cartridges in Lohapati Colliery 
since January, 1975 and thus it appears that the workmen 
have given up their claim as stated in para-7 of their 
written statement that they were preparing clay cartridges 
since 1973. He has further stated that ne along with othci 
concerned workmen manufacurc the clay cartridges near 
respective inclines and that they get tool* and implements 
for preparing clay cartridges from M/s. B.C.C.Ltd. He has 
stated that the clay cartridges are accounted by the colliery 
staff at the time of preparation and after it is dried up they 
collect the clay cartridges and put it on the trolly at the 
respective incline mouth and that surpluses clav cartridges 
arc stored in a room provided by the BCCL within the 
colliery premises. He has further stated that at the time of 
couting number of clay cartridges the same is entered in 
the register datewise and the registers are periodically signed 
by the Asstt. Manager and Manager. Photostat copies of seven 
pages of said register signed by the Asstt. Manager and Mana¬ 
ger of Lohapati Colliery have been filed on behalf of the work¬ 
men agd fhe same is marked Ext. W-3 to W3/6. He has 
further* stated about rh e rate of payment for preparation of 
the clay cartridges. He has stated that in the beginning they 
were paid @Rs. 7.50 per thousand clay * cartridges but 
front luly, 1980 the rule was increased to Rs. 10.30P. per 
thousand clay cartridges. He has stated that they do not 
get any other benefits from the colliery except the rate pay¬ 
ment' of clav cartridges. In his cross-e summation he has 
stated that bills were separately prepared by fhe manage¬ 
ment for each worker and payment to each one is made 
through voucher and that the overman incharge used to 
maintain a register cf accounts for the supply of clav car¬ 
tridges by them. He hag denied that the clay cartridge* are 
prepared by them in their own house and that they cairy 
the clay cartridges to the colliery for being sold, Tho work¬ 
men have produced no paper to show that thev were pre¬ 
paring the clay cartridges as employees of the colliery. On 
the contrary Ext. W-3 scries which are photostat copios of 
day cartridge registers of the colliery, Stemming register 
of Lohapati Colliery Ext. M-l, photostat copies of vouchers 
and slips regarding supply of clav cartridges of Lohapati 
Colliery mark/ecl Ext. M-2 indicate that the management 
used to purchase clay cartridges from the concerned per¬ 
sons along with some other person,'.. These documents do 
not show that 1 the concerned workmen were the employees 
of the management engaged for preparing clay cartridges, 
The fact staled by VVW-1 that the concerned workmen «rc 
permanent employees of Lohapati Colliery i s denied by the 
management's witnesses. 


t u J' N. Las who is working as a Surveyor in 

Lohapati Colliery has stated (hat the clay cartridges used in 
blasting is purchased locally and it i s not prepared by'the 
colhery management', he has exhibiltj a Stemming Register 
u t, M-l bearing the signature of the Mints Manager which 
shows that clayi cartridges were purchased from the concern¬ 
ed workmen. The vouchers and slips Ext. M-2 series also 
indicate that clay cartridges used to be purchase from the 
concerned workmen bv the management Q t the rate edmit- 

WwY t [’ e p ? rl ! cs '. lf Wl11 appear from the evidence of 
WW-1 also that me payment'for fhe clav cartridges used 

of fells MW i h hA T t a J VPUcherr ' spared on the basis 
■ MW-l has stated that no materials for the nre- 

oersonsfend are . SPpr,lifd to the concerned 

Wi n m that their work ne,, her supervised nor control- 
management, if actually anv materia] for the pre _ 

ntm ” of *J ay ca rtndge s had been supplied bv (he manage¬ 
ment, the management must have maintained an account to 
show at to what materials were supplied to which of the 
-"™ d ■ P ' rs0nS ' The concerned workmen do not claim 

" r j B u ,t V° ihow th « the materials supplied 

to them are entered by the management, it will thus appear 
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that there is no evidence to support that any material for the 
preparation of clay cartridges was supplied to the concerned 
peison s by the management. 


BEFORE SHRT I. P. VASISHTH, PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL, 
CHANDIGARH 

vi rt r rv IHJi/HI fNJ r>*»lhi^: f\& nf 198 3 f.’HD. 


If will appear from the evidence of MW-1 that the clayi 
cartridges were prepared outside the colliery premises. He 
has stated that although the management has underground 
right for mining coal in ten thosuand bifjbas but they have 
only surface right ove r only 20 (twenty) bighas of land, 
and the rest of the surface land was not within their surface 
right from which the concerned persons might have been 
taking the clay for the prepartion of clay cartridges, ft cam 
not, therefore, be said that the management was providing 
land |o the concerned persons for the preparation of clay 
cartridges. MW-2 has also stated that the management pur¬ 
chases clay cartridges ftom outside and that the workers 
are not engaged as employees to prepare clay cartridges. 
The evidence of MW-2 and Ext. M-l will show that all the 
concerned workmen supply clayi cartridges to the manage¬ 
ment. He has stated that the concerned workmen prepare 
clay cartridges in their own premises and that the manage¬ 
ment does not supply any material for the manufacture of 
clay cartridges. He has also denied that the work- of pre¬ 
paration of clay cartridges is supervised bv the manage¬ 
ment. He has stated that the management has no concern 
with the workmen except that the mangacment purchases 
clay cartridges from them. There docs not appear to he any 
reason to disbelive management's witnesses No, 1 and 2 at 
their evidence appears to have a support from the docu¬ 
ments adduced in this case. 

It was submitted on behalf of the concerned workmen 
that clay cartridges mazdoors is in (he schedule of the coal 
wage board recommendation in Volume II P-42 Item No. 
26, This shows that it is the schedule job of time rated 
catcgory-I (unskilled). Clnv cartridge makers are also 
shown in Volume I at page-70 in Group I of Wage Board 
Recommendation as piece rated workers. It i s submitted 
that the clay cartridge makers should bo put in Cat. I 
cither as piece rated or time rated with all the benefits of 
a permanent’ workman and that the concerned workmen who 
are supplying clay cartridges should be regularised in Cat. I 
of the job. It will appear that there are in any other cate¬ 
gories also mentioned in the Wage Board recommendations. 
The management put chares those materials from elsewhere 

and as such all those persons from whom those materials 
are purchased cannot be treated as employees of the manage¬ 
ment only because the management purchases those mate¬ 
rials from them. The concerned workmen were supplying 

clay cartridges at specified rate. It will also appear from 

Ext! M-l that al lthe concerned workmen were not regu¬ 

larly supplying the clay cartridges and some of them were 
occasional suppliers of clav cartridges. In view of Ihe matter 
the concerned workmen cannot claim to be regularised as 
permanent workmen of the mangacment. 

'Hiiis considering the entire evidence on record. I hold 
thar there is no relationship cf employer and empolyec bet¬ 
ween the concerned workmen and the management and as 
such the. demand of the concerned workmen of Lohapatl 
Colliery for regularization on the rolls of the colliery as Clay 
cartridge makers is not justified and that they are not en¬ 
titled to the payment of Category I wages and as such they 
are not entitled to any relief. 

This h my Award. 

T. N, SINHA, Presiding Officer 
TNo. L-20012(76) /82-D.IIT(A ) T 
A.V.S, SARMA, Desk Officer 

New Delhi, the 2.9th March, 1984 

SO. 1709—Tn pursuance of section 17 of the Industrial 
Disnuff; Act. 1947 (14 of 1947). the Central Government 
he r ebv publishes the following award of the Central Govern¬ 
ment Industrial Tribunal Chandigarh in the industrial disnnlc 
•between f he employers in relation to the Stale Bank of Patiala 
and their workmen, which was received bv the Central 
Governmnt on the 26th March, 1981. 


PARTIES ? 

Employers in ihe relation to the Management of State 
Bank of Patiala, Patiala, 

AND 

Their Workman. 

Sh. Subhash Chand Bansal 
APPEARANCES : 

For the Employers.—Sarvashri B. K. Gupta and Sri 
S. S. ANAND. 

For the Workman— Sarvshri B, L. Sharma and Apararnr 
Singh. 

AWARD 

Chandigaih, the, 21st March, 1984 

The Central Govt, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1) (d) of 
the lnd.,trial Disputes Act, 1947, herui natter reiened to as 
the Act; vide their Order No- L-12012/121/81-D. 11(A), dated 
the 10th of Mav 1982 read with S. O. No. S-ll025(2)/83 
dated the 8th of June, 1983 referred the following Industrial 
dispute to this Tribunal for adjudication,: 

“Whether the action of the management of State Bank 
of Patiala, II. O. The Mai] Patiala, in initiating 
disciplinary proceedings bv way ol holding depart¬ 
mental enquiry against Shri Subhash Chand Bausal, 
Clerk, Kasturba Gandhi Marg, New Delhi, for wring 
unfair mean? in the Associate Examination Part-1 
for which be was debarred for 5 years by the said 
institute, is legal and justified ? If pot, to what 
relief the workman is entitled 

AND 

"Whether the action of the management of State Bank 
of Patial, H. O. The Mall, Patiala in ordering stop¬ 
page of 3 graded increments, two with future effect 
and one without future effect, of Shri Subhash Chand 
Ban,al, Clerk Kasturba Gandhi Marc, Branch, New 
Delhi is legal and justified ? If not, to what relief 
Ihe workman is entitled ?” 

2. To trace of a ohort history of the matter the Respondent 
Bank is a member of Indian Institute of Bankers’ who annual¬ 
ly hold an Associate Examination of the cle.i.al .staff em¬ 
ployed in the various member Banks for consideration of 
their promotion prospects and claims, The petitioner/work- 
in an was employed at the Kasturba Gandhi Marc New Delhi 
branch of the Respdt. Bank in November, 1975 and was 
taking the Associate Examination Pait-I which was being 
held at Keildriya Vidayala (Central School) Faridnbnd. 
During one of his “Papers” on 14-11-1975 he was alleged 
to have been found using unfai" means and some incriminat¬ 
ing documents were also recovered from him by the Invigila¬ 
tor, Shri Marwe who immediately reported the matter to the 
Supdt. of the Centre,Shri D. M. Mathur. who. for the obvious 
reason, reprimanded tile petitioner. However, the petitioner 
denied the charge and disowned the documents alleged to 
have been recovered from him : it resulted in a sort of 
altercation and exchange of hot words The petitioner was 
then stated to have .insulted the Tnvigilat’ing staff and tried 
to escape but he w-as apprehanded by the Teaching Staff 
of the School and taken to the office of the Principal where 
he was alleged m have regretted his conduct in writing. 
Meanwhile the Centre Supdt. Mr. D. M. Mathur reported 
the incident to the Institute of Bankers’ who. on completion 
of their enquiry, disqualified the petitioner for 5 years 
"anti intimated his employer i.e. the Resnd’, State Bank of 
Patiala. 

3. The Rtspdt. Bank fhei initiated departmental proceed¬ 
ings for the alleged mis conduct of the petitioner in the 
aforesaid examination. The Enquiry Officer returned his 
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findings against the petitioner and thus a sentence of toppage 
of 3 graded increments, two with future effect and one without 
future elfect, was imposed on the petitioner, feeling aggrieved 
against which he approached his Union and raised an 
Industrial dispute which could not be settled amicably despite 
the intervention of the A.L.C(C). during the Conciliation 
Proceedings, and hence the reference 

4. According to the petitioner/workman he was wrongly 
accused and condemned on the charge of cheating in the 
Examination whereas the entire episode was based on some 
misunderstanding, if not down right concotion. For the 
obvious reason* he denied having ntis-conducted himself in 
any manner whatsoever during the Examination and refused 
tha insinuation of mls-behavtous towards any of the Invigi¬ 
lating staff. Similarly it was denied that there was any 
occasion for him to express regrets. As a matter of fact, 
he pleaded that the Bankers’ Institute acted in a high handed 
and arbitrary fashion in disqualifying him from their future 
Examinations for as long a period as 5 yeats. In the same 
sequence he questioned the vires and validity of the depart¬ 
mental proceedings culminating in the finding of guilt by 
the Enquiry Officer and passing of sentence by the Bank 
management. He contended that the Enquiry was not 
fairly conducted and otherwise also the Bank was not com¬ 
petent to take cognizance of his alleged misconduct during 
the examination held under the supervision of an entirely 
alien and independent Agency. 

5. He, therefore, prayed for quashing of the departmental 
proceedings and the consequent sentence passed on him by 
the Respdt, Bank Management. 


highly contradictory and sub-standard nature whereas th; 
approach of the Enquiry Officer was lopsided since he did 
not properly appreciate the statements of the defence Witnesses, 
who were the most natural and dis-iuteresled persons whereas 
the departmental officials, were highly biased against Torn. 
In tbe same sequence he questioned the no-produclion of 
the Centre Supdt. Sh, D. M. Mathur who was snppojed to 
be the pivot of the whole drama. It was contended that 
the Enquiry Officer should have taken in custody the original 
Answer sheet of the petitioner and compared it with the 
alleged contraband recovered from him. So much so that 
even it was not' clear as to whether any paitieular que tion 
could be answeied from the aforesaid material. 


12. At the risk of repetition it may be poinLed out that 
according to him there were glaring contradictions in the 
statements of D. R Marwa P.W. 1, M. L. Aggarwal 
P.W. 2, R. K. Paul P.W. 3 and J. L. Dua P.W. 4, whereas 
tire candidate witnesses P.W.5. Vijayendra and P.W.8 Dalip 
Singh did not positively support the alleged recovery of the 
incriminatory material from the petitioner obviously because 
at that time they were supposed to be busy in attempting their 
own “papers”. Moreover the incident of assault on the 
supervisory staff was alleged to have occured out side the 
Examination Hall where neither of them could possibly be 
present. Elaborating his grouse he contended that P.W.6. 
R. K. Jain, Principal of the Central School, would have 
us believe that after his apprehension by the School staff and 
students, the petitioner was brought to his office where 
hf admonished and advised b'm to confess his guilt, and that 
was how that the Regret letters Exb. R. 1&R.2 were obtained 
from 'hint under duress. 


6. Resisting tho petitioner’s claim on all count's, the Respdt, 
Bank propounded that tbe petitioner had appeared in the 
Examination held by tbe Bankers Institute as their sponsored 
candidate and since he was alleged to have brought a bad 
name to them by indulging in the user of unfair means, 
therefore, they were competent to enquire into his conduct 
and punish him accordingly, For the obvious reason they 
asserted the propriety, fairness and validity of the 
departmental proceedings in which the petitioner had parti¬ 
cipated with fill zest and zeal, it w'as contended that his 
guilty was duly established in the said proceedings by unim¬ 
peachable evidence, and that his anneal against the order 
of sentence had also been disnrsed by the Appellate 
Authority. 

7. Respective pleadings of the panic; were found to be 
fully covered under the terms of reference. However at 
their request issue No, 0) was taken up as a preliminary 
one since it was felt that in case it was decided in favour 
of the petitioner the Order of sentence would automatically 
fall to the ground, Therefore, the parties were heard on 
its legal aspect; but vide my detailed older 31-10-1983. the 
petitioner’s contention was repelled and the Management's 
view pojnt. was sustained that they were competent to initiate 
the departmental-dbcipllnary proceedings to look into his 
conduct at the time of ihe Institute’s Examination. 

8. Scope of the instant adjudication, thus, narrows down 
fo issue No. (2) formulated in the terms of reference. 

9. In support of his case the petitioner examined himself 
and filed a certified copy of his leply to the show cause 
notice alongwith a letter allegedly written bv the Chief 
Vigilance Officer of the Respdt. Bank to one D. C. Raipal, 
P.E.T. of the Cential School Faridabad with regard to letter’s 
complaint against the Bank’s Presenting Officer Sh R K 
Modi. 

10. On the ether hand, [h e Management produced the 
driciphnarv authority Sh. Sharda Singh MW.l and the 
Enquiry Officer Sh. Y. N. Mathur M W. 2. besides the 
Original Enquiry proceedings’ file. 

hBve carefully scrutinised the entire material on 
records and heard* the parties. Jn hi s attempt to assail the 
propriety and vafidilv of the Order of sentence the I.d. Rep. 
of the petitioner submitted that the ocular testimony of the 
witnesses examined ip the domestic proceedings was of 


13. Inspile of seeming attraction the submissions ra sed on 
behalf of the petitioner filed to carry conviction with me. 
The pertinent point i:< that a Tribunal concerned with the 
reference proceedings under Section 10 of the Act cannot 
be equated with an Appellate Court sitting over a domestic 
enquiry. If a given set of circumstances admits of two 
equally leasonable interpretations, one concluded bv the 
Enquiry Officer would noimallv be acceptable to the Tribunal, 
and if a finding of I act is based on some cogent evidence, 
usually it is not disturbed unless it is found to be suffering 
from some taint' of perversity Tn short, it is sufficient that 
theic is same believeablc, and rational evidence to form th’ 
nexus. Of cou'se; if h appears to be a case of "No-evidence” 
then the Tribunal would not shirk its-i tsponsibility in dis¬ 
carding the Enquiry report 1 . 


14. Jn other words it may be put like this that the strict 
standard of proof, usually expected of the prosecution fo 
establish a criminal charge, is not called for. It is besides 
the point that of late there has been a ^consideration of 
ethos even in that Forum because it is fell that there can 
be no perfection in this imperfect wo-Jd and insistence an 

.poo) proof evidence is fraught with tbe risk of fool proof 
'concoction as held in the case of Tnder Singh Vs. *State 
(Delhi Adm.) A.T.R, 1978 SC 1091 to 1093, Similarly no 
serious note is taken of the discrepancies and contradic¬ 
tions in the ocular Vstimnnv of the witnesses unless they 
strike at the very root of the case because with the passage 
of time human memoiy is prone to fade resulting in variance 
in the details. 

15. Tn the matter in hand, the depositions of all the 
witnesses examined on behalf of department were consistant, 
at lca-f on the issue that' some incriminating and objectionable 
documents were recovered from the Possession and control of 
the petitioner by the Invigilator D. R. Marwah, P.W. 1. His 
statement’ find, on echo of creltbi'itv in the testimony of h's 
colleagues P.W. 2. Aggarwal P.W, 3. R. K. Paul and P.W, 4, 
J. I.. Dua. 1 hey also supported Marwa’" 1 contention of pick¬ 
ing a part of the contraband from a place close to the seat 
of Ihe petitioner where, he could exercise exclusive control 
on them, It may not be 1 oift of place to record here that 
none of there persons, including Marwo; had any animus 
agnitui the petitioner, to involve him in nn episode of the 
mstant nature. Mo.ieover, P.W. 5. Vijandra and P.W.8. 
Dahp Singh were also “Examinees” in the same Hall and 
were attracted towards the petitioner’s effort' of snatching his 
Answer sheet from Marwa. In my considered opinion, the 
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very conduct of the petitioner in trying to snatch the Answer- 
sheet from the immediate supervisor was indicative of his 
guilty conscience. And to crown it all, he then tried to have 
a trial of physical strength with the Invigilating staff and ran 
away from.the Examination Hall to which both these wit¬ 
nesses further testified. There is no plausible explanation for 
this type of unusual behaviour of an Examinee even if he 
were being falsely accused of cheating. 


16. The cup petitioner’s^ miseries comes to the brim when 
we look into the copy on hi.; own explication dated 15-11-1975 
addressed to the Chief Secretary Institution of Bankers filed 
by him vide Exb. W.5. in the domestic proceedings. A bare 
reading there of would leave no manner of doubt regarding 
his involvement into the incident'. Strangely enough -no ex¬ 
planation was projected in that, application as to" why the 
entire Invigilating Stall had ganged up against him or as 
to why he had to run away from (he Examination Hall when 
suspected and accused of using unfair means. His entreaties 
even to the Principal of the Central School, who was abso¬ 
lutely an unconcerned person with the Banking Industry 
as well as the Examination itself, rathe’- confirm his guilt. 
It__ may also be worthwhile to note that the said Principal 
SlT. R. K. Jain had appeared in the Domestic Enquiry and 
deposed against the petitioner, without being confronted in 
Cross-examination with any such suggestion which could 
detract his credibility, and it hardly requires any emphasis 
that he also fully proved the validity and truthfulness of the 
petitioner’s confessional statements Exb. R.l. and R. 2. 

17. I, therefore, have every reason to believe that the 
statements of the above said witness, taken as a whole, were 
sufficient to form the r.exus of the findings of the En¬ 
quiry Officer. It is an entirely different thing that there 
were certain deviations and discrepancies in their statements 
pertaining to the details of the recovery of the incriminating 
documents and the manner of altercation between them and 
the petitioner regarding his version of the incident; but as 
already indicated they deserved to be ignored as of no 
consequence since they do not shake up the basic structure 
of the case. 


18. As regards the evidence of the defence witnessed I 
need not strain myself much in view of the limited !l:ope of 
my powers. After all, it is primarily a question of oath 
against oath and they have been disbelieved by the Enquiry 
Officer who had the added advantage of V’atching their 
demeanour. Moreover none of the prosecution witnesses 
belonged to the Respdt.' Bank Vvhereas the defence witnesses 
could be motivated in twisting the truth in favour of one of 
their Co-examinee. 


19. On the point of non-production of the Centre’ Supdt. 
Sh. D. N. Mathur suffice to say that even though he would 
have been a relevant witness to throw some light on the 
incident yet his absence from the proceedings is not' going 
to cause any dent in the first hand deposition of Marwa who 
was the Principal character of the drama; rather it was he 
who had apprehanded the petitioner. It was contended that 
the Enquiry Officer should have called D. M. Mathur on 
his own even if the Resndt. Rank was not interested, but I 
think that if he had such strong feelings on the subject’, even 
the petitioner could make an application before the Enquiry 
Officer to summon Sh. Mathur and examine him. 


20. In the same sequence a reference would also to per¬ 
tinent to the confessional statements Exb. R-l ; R-2 of the 
pe’itioner in which he had expressed his regrets for the 
behaviour during the ccnduct of the examination. In his 
Cross-examination the petitioner admitted the faithfulness of 
both these documents but tried to Wriggle out oft the pretext 
that they were procured from him. under duress. Fallacy 
of the explanation was readily exposed by the management' 
with the submission that at least the School Principal R. K. 
Jam to whom Exb. R. 2. was addressed by the petitioner, 
could not' have any possible motive or occasion to exert or 
exercise any pressure oh him moreover no such suggestion 
was floated to. shri Jain during the Cross-examination when 
he appeared as P.W.6, in the domestic,Enquiry. 


21. On behalf of the petitioner it was complained that 
he was not given a proper opportunity to defend himself 
as his prayer to engage a professional lawyer for his defence 
was declined by the Enquiry Officer. It appears lhat the 
relevant order has not been properly appreciated by the 
Workman against the back drop of article 19.12 of the Bi- 
PcUtite Settlement of 1966 which was still binding on the 
parties. It lays down that neither of (hem could engage a 
lawyer without the consent of the other and since the Bank, 
on its own, had neither waived its right to object nor the 
petitioner ever applied for its consent therefore, he cannot 
be heard grieving it now this stage. It is besides the point' 
that through out the proceedings he was lepresented by his 
Union who took full interest anci laboured hard to bale him 
out of the situation, as should be _evident from the entire 
conduct of the domestic proceedings, including the Cross- 
examination of the departmental witnesses. 


22. rhe petitioner complained that Sh. L. D. kbanna who 
was A. G. M. at the lime of issuance of the charge-sheet 
in his capacity as the Disciplinary Authority, on becoming 
G. M. had changed ihe Enquiry Officer as well as the Re¬ 
presenting Officer of the Bank without any justification; even 
though by then he had ceased tP be the A.G.M. 


23. The. grouse is devoid of force because after becoming 
G. M., Sh. Khanna did not lose any of his previous powers. 
As a matter of fact they got enhanced by virtue of hi» 
promotion; and then, the change in the Enquiry Officer as 
well as well as the Representing Officer was felt necessary 
because the proceedings weie found dragging for the last 
more than 2 years without any worthwhile progress. 


24. Last but not ;he least the Workman’s the Ld.. Rep. 
was at pains to seek the indulgence of the Tribunal on the 
point of sentence because according to hint the petitione- 
bad already suffered and completed the disqualification period 
of 5 years, loosing his promotion’ chances during all this 
while. He, therefore, prayed that the sentence of stoppage 
of increments may, be removed and he may be let off with 
admonition. To some , extent, I feel inclined to agree 
with him because the incident took place more than 8 years 
ago and the petitioner must have suffered consideration strains 
imd agonies of this protracted litigation he is a youngman at 
the .threshold of his career and might have fallen a victim 
to the ordinary human temptation of securing an extra point 
in the Examination without realising that' means need not 
always justify the ends. I, therefore, feel that even pimple 
loss of upto date incremerifs would suffice to meet’ the ends 
of the justice. 


-5. Thus to conclude with my aforesaid discussion on the 
various aspects of the matter as emerging from the records 
and the points raised before me, I return mv Award against 
the workman with a rider and direction to the Management 
to forthwith release his increments in the light of mv obser¬ 
vations in the proceeding para. 

Chandigarh. 

21-3-84. 


I. P. VASISHTH, Presiding Officer 
INo- L-120J2/32J/81-D.II(A)J 
N. K. VERMA, Desk Officer 

Nevv Delhi, the 5th April, 1984 

S.O. 1310.—In pursuance of section 17. of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, New Delhi in the industrial dispute 
between the employers in relation to the Union Bank of 
India, Lucknow and their workmen, which was received by 
the Central Government on the 29th March, 1984. 
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OAZETTE OF INDIA : APRIL 21, 1984/VAISAKHa 1, 1906 


BEFORE SHRI O P. SINGLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI 

I. D, No, 81/83 

In the matter of dispute between 
Peush Chand Sharma, Ex-Clerk, 

Union Bank of India represented 

by U. P. Bank Employees’ Union, Kanpur. 

Versus 

The Zonal Manager, 

Union Bank of India, 

Lucknow. 

APPEARANCES : 

Shri Sat Pal for the Management of Union Bank of 
India. 

Workman Peush Chand Sharma in person with Har- 
mangal Prasad, Assistant General Secretary, U.P. 
Bank Employees’ Union Kanpur. 

AWARD 

The Central Government, Ministry of Labour, vide Order 
No. E-12012(249/81-D.II(A) dated 21st August, 1982, refer¬ 
red the following dispute to this Tribunal for adjudication :— 

"Whether the management of Union Bank of India 
is justified in terminating the services of Shri Peush 
Sharma, Clerk-oum-Godown Keeper ? If not. to 
what relief is the said workman entitled ?” 

2. The dispute has been amicably settled between the 
parties, and the Management has agreed to appoint the 
workman Peush Chand Sharma fresh in the clerical cadre 
oE the bank on regular basis on or before 26-4-84 and he 
will be issued letter of appointment before that date. The 
workman has agreed not to claim any back wages or any 
other benefit from the management for his earlier service 
with the management. The workman further agreed not to 
press his claim before this Industrial Tribunal. 

3. The settlement referred to above appears to be free and 
fair and is a voluntary settlement of the dispute between the 
parties, and the dispute docs not survive for adjudication 
and in accordance with their settlement and request, a 
No Dispute Award is made. 

Further ordered that the requisite number of copies of 
this award be forwarded to the Centrnl Government for 
necessary action at their end. 

Dated : M'arch 26, 1984. 

O. P. SINGLA, Presiding Officer 
[No. L-12012/249/83-D.11(A)] 

New Delhi, the 5th April, 1984 

S.O. 1311.—In pmsuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947). the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal New Delhi in the industrial dispute 
between (he employers in relation to the Union Bank of 
India, Lucknow and their workmen, which was received by 
the Central Government on the 29th March, 1984. 

BEFORE SHRI O. P. SINGLA, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI 


I. D, No. 179 of 1981 

In the matter of dispute between 

Anil Kumar Khanna, Godown Keeper through the 
Assistant General Secretary, U.P. Bank Employees 
Union, Kanpur. 

Versus 

The Assistant General Manager, Union Bank of India, 
Zonal Office, Lucknow. 


APPEARANCES : 

Shri Sat Pa! for the Management of Union Bank of 
India. - 

Shri Harmanagal Prasad, Assistant General Secretary 
of the U.P, Bank Employees Un ; on Kanpur, 

AWARD 

Central Government, Ministry of Labour, vide Order No. 
L-12012/199/8!-D.II(A) dated 9th December, 1981, referred 
the following dispute to this Tribunal for adjudication :—- 

‘‘Whether the action of the management of Union 
Bank of India ins relation to its Birhana Road 
Branch, Kanpur in keeping Shrf Anil Kumar KhannB, 
Godown Keeper temporary from T7-1979 and not 
absorbing him into Bank’s service, is justified ? 
If not. to what relief is the workman concerned 
entitled ?” 

2. The dispute has been amicably settled between the 
U.P. Bank Employees Union and the Management of Union 
Bank of India wherein the workman Mr. A. K, Khanna 
has been referred afresh appointment in the clerical cadre 
if the bank on permanent basis w.e.f. 26-4-84 or any earlier 
date to be specified. The workman shall not claim any back 
wages or benefits in respect of his nust service under the 
Management. The appointment initially would he at Kanpur 
without prejudice to Management right to post him any¬ 
where else. The workman under the settlement agreed not 
to press his claim for adjudication any further. 

3. The settlement referred to above appears to be free 
and fair and is a voluntary settlement of the dispute between 
the parties and the dispute does not survive for adjudication 
and in accordance with the request made by the parties a 
No Dispute Award is made. 


Further ordered that the requisite number of copies of 
this award be forwarded to the Cental Government for 
necessary action at their end. 

Dated : March 26, 1984. 

O. P, SINGLA, Presiding Officer 
[No. L-12012/J99/81-D.11(A)] 
N. K, VERMA, Desk Officer 
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(Directorate General of Employment & Training) 

New Dellii, the 4th April, 1984 

S. O. 1312—It. exercise of the powers conferred by 
section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (49 of 1971) anl in supersession of the 
notification of the Government of India in the Ministry of 
Labour No. S.O. 962 dated the 22nd March, 1974, the Central 
Government hereby appoints the officers mentioned in the 
column l of the Table below, being gazetted officers of Govern¬ 
ment, to be estate officers for the purposes of the said Aot, 
wh) shall exercise the powers conferred and perform the duties 
imposed, on estate officers by or under the said act within 
;hc local limits of their respective jurisdiction in respect of 
the public promises specified in the corresponding cnetry in 
column 2 of the said Table. 

TABLE 

Designation of Officer Categories of public premises 
local limits of jurisdiction 


Premises belonging to or taken 
on lease or requisitioned by 
and on behalf of the Central 
Government in Bangalore and 
which a re under the admlnis, 
trative control of the Director, 
Foremen Training Institute; 
Tumkur Road, Bangalore. 

2. Administrative Officer -Permises belonging to or taken 

Advanced Training Ins- on leave or requisitioned by 
titute, Guindy,Madras- and on behalf of the Centra] 
6000032, Government in Madras ani 

which are under the adminis¬ 
trative control of the Director 
Advanced Training Institute, 
Guindy, Madras as well as 
Central Training Institute for 
Instructors, Guindy, Madras. 

3, Registrar, Advanced Premises belonging to or taken 

Training institute, Sion- on lease or requisitioned by 
Trombay Road, Bom- and on behalf of th. ; Central 
bay. Government in Bombay and 

which arc under the adminis¬ 
trative control of the Director, 
Advanced Training Institute, 
Sion, Trombay Road, Bombay 


1, Ad ninistralivo Officer, 
Forctnen Training Ins¬ 
titute, Tumkur Road, 
Bangalorc-22. 
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4, Registrar, Advanced Premises belniglng to or taken 

Trailing ' I ntitule, On lease or requisitioned by 

■ D'lriagar, Howrah. and on behalf of tu.- Centra' 

Government in Calcutta/ 
Howrah and which are unde r 
the adminislrauve control of 
the Director, Advanced Train¬ 
ing Institute, Dasnagar> 
Howrah. 

5, Registrar, Advanced Premises belonging to or taken 

Training I isdrite, on lease or requisitioned 

Hyderabad. and on behalf of the Central 

Government in Hyderabad and 
which arc control of the 
Director, Advanced Training 
Insfiru ; Hyderabad. 

6, Registrar, Advanced Premises belonging to or taken 

Training Institute, on lease or requisitioned by 
Kanpur. and on behalf of the Central 

Government in Kanpur an I 
which arc under the adminis¬ 
traiive control of the Director, 
Advanced Training Institute, 
Govindnagar, Kanpur. 

7, Registrar, Advanced Pr mises belonging to or taken 

Training Institute, on lease orrequisilioned by 
L-iihiana. and on b half of the Central 

Government in Ludhiana an 1 
which are under the adminis¬ 
trative control of the Director, 
Advanced Training Institute, 
Gill Road, Ludhiana. 

[No, DGETD-11014/4/83-T.A.-II] 

P. R. RAMAKRISHNAN, Dy, Secy. 

fewfY, 2 W, 1984 
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New Delhi, the 2nd April, 1984 

S. O. 1313-The following proposals made by the 

Central Government in exercise of powers conferred by clause 
(a) of sub-section (1) of section 3 read whh clause (iii) of sub¬ 
section (1) of section 4 ol the Minimum Wages Act, 1948 (11 of 
1948) lor fixing the minimum rates of wages as specified in 
column (2) of the Schedule annexed hereto payable to the cate¬ 
gories of emplyees employed in employments in Marbel and 
Calcite Mines as speefled in the corresponding entries in column 
(1) of the said Schedule are hereby published as required by 
clause (b) of sub-section (1) of seclion 5 of the said Act for infor¬ 
mation of all persons likely to be ejected thereby and notice \g 
hereby given that the said proposal shall be taken into consider¬ 
ation after the expiry of 2 months from the date of publication 
of this notification in the Official Gazette. 

Any objection or suggestion which may be received ,iom 
any person with respect to the said proposals before the exp ir 
of period specified above will be considered by the Central 
Goverment. 


28 Ql/84—6 
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SCHEDULE 


Classification of work 

Minimum 
rates of wages 
per day 

(i) 

(2) 


Unskilled 

Mazdoor (Male & Female) Chowkldar, Rs. 9.75 (for 
Collie (Male & Female), Cleaner, Khalasl, work above 
Loader, Hole cutter, Earth cutter, Carrier ground) 

(Stone), Carrier, Cartman, Caretaker, Driver 
(Bullock, camel, donkey, mule), Lampman, Rs. 11.75 (for 
Potrolmvi, White Washer, Waterman, Beldar, work below 
other categories by whatever name called ground) 
which are unskilled. 

Semi-skilled 

BhistJ,'Breaker, Driller, Miner, Mall, Atten- Rs. 12.25 (for. 
dant, Cook, Crecho Ayah, Head Chowkldar, work abov e 
Helper, Muccadam, Mite, Oilman, Pump ground) 

Khalasi Shot flrer Hoad mistry Quarry man 

Quarry operator. Store man, Stocker, Boiler- Rs. 14.75 (for 
man, Thatcher, Thoombaman, Tlndals, Trol- work below 
leyman, Jamadar, Bearer, Breakesman, Hel- ground) 
per, (Loco crane, truck), Topaz, Topkar (big 
stone/Marble/Calcite Breaker), Edge Runner, 

Pack Wallers, Timberman, Jack Hammer, 

Shone Dresser, other categories by whatever 
namacalled which are semi-skilled. 

Skilled 

Blacksmith, Carpenter, Compounder, Elec- Rs. 15.00 (for 
trUan, For man, Fitter, mine Supervisor, work abov e 
Taller, Head Cook, Engine Man, Welder, ground) 

Blaste., Machinist, Sub-overseer (Un-quali- 
fied). Surveyor op.Tator, arjy othei categories Rs. 18.00 (for 
by whatever name called whijh are of skilled work bolow 
nature. ground) 

Clerical 

Accountant, Clerk, Munshi, Store clork, Store Rs. 15.00 
issuer. Store keeper (Grade I & II), Talley 
clerk, Time keeper. Tool keeper, Computor, 

Typist, Steno, Record keeper, other categories 
by whatever name called which are derical. 

Explanation;—For the purpose of this notification: 

(1) The minimum rates of wages are all inclusive rates Including 
the basic rate, the cost of living allowance and the cash 
value of the concessional supply, if any, of essential commo¬ 
dities and include also the wages payable for the weekly day 
of rest. 

(2) The minimum rate# of wages are applicable to employees 
employed by Contractors also. 

(3) The minimum rates of wages payable to young persons 
below 18 years of age and for disabled persons shall be 
80% and 10 % respectively of the rate fixed by this notifi¬ 
cation for adult workers of the appropriate category. 

(4) (a) " Unskilled work" Is one which involves slmplo opera¬ 

tions requiring little or no skill or experience on th; 
Job; 

(b) "Semi-skilled work’’ is one which Involves some degree 
of skill or competence acquired throughjexperience 
on the job ail which is capable of beiugerformed 


under tho supervision or guidance of a skilled employe 
and includes unskilled supervisory work; 

(c) "Skilled work” is one which involves skill or compe - 
tence acquired through experience on the job or 
training as an apprentice or in a technical or vocational 
institute and the performance of which calL for initiative 
and judgement. 

(5) Where the existing rates of wages of any employee, based on 
contract or agreement or otherwise, are higher than the rateg 
notified herein, the higher rates shall be treated as tho mini¬ 
mum rates of wages applicable for the purpose of this notifi¬ 
cation to such employees. * 

[No.S-320l9/9/83-WCC MW)] 

f^ff, 7 1984 

«FTo Sf.o 13X4.—foffa tHTfiTT RJWf 

srfafatm, 1948 (1948 q>r h) qft btu 4 # 

SNSTITT (l) % W (iii) ®fr W qftiT KTTO 3 
SWU ( 1) % HUT (tar) 3 TU TUTrT Slfta# «FT S## 
qr# grr T#f gqpra anjgpft % FTFsr ( 2 ) if faft- 
# sTjHcnr «rtr frr 5ft ^ % 

OThir ( 1 ) # rRWFft ir M te # it 
HI# fqq'tofrf ^ fatftftTcT 9T>uf % W^TTfUff 

qr# fhfPTfHftaH srraTq- 

3PETT £ 5ft arfafthur *frf tJTO 5 # SWITT (l) 

% wuf Oj) # aftTTpHfft: S'# aqftftt qft TR- 

qrrrt ^ firrr 5Rrrf7ET fttT yrr ^ % ftpft 37 # 
wfair wmr $ aftr j 75 gw # an# £ 

WDfi IT Tfiff arfy^dl % TIvjTO# it srqnqrr 
# rETtfif Ir # BTH % arWrH' qiTTT^ ftRfT ft^T 
5frt(trr 1 

OTT fafaftcT afqfy %■ SfFHfR % ^ OTtf HTtfr# 
«pt qrqtf vft #r 3fr$f 1 q jtt ft# sqftr it mrr 
5#, tr## ttwit tR qr ftnrr <r#t 1 




qr# qrr qtfftrr&r 

TT 

1 

2 

3fq>vrH: 


ETf^T ($$q ath E%t), 

9.75 To (gftf % 

riftftrr, q#ET, ^7Tr#, sptf- 

3?TT qr# % ftfT ) 

4TET, (im), 

q^ftr #r,. tee# qr# qrwr, 


qr# itht, qj# 5rrirtrn?rr, 

11. 75 To (gft $ 

w srapf q ft:# # 

THT it STRT 

#% qr# % ftftr ) 
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1 2 

arifTfR/sr^M qAq'tifr : 

*^pf, #qR, f^sR, f^rofr, 12.2s % 

qfTOr, TOtror, ^fa-arnrr, 3 ?r qrr4 % ) 

tow ^'l+teR, aTwsr- 

tfff, qrq- gTTRfr, iflw-'ffTqTR, 

TOW fiTOft, wfrtfff, URW 14.75 Ho («jpT % 

touto, wR *fa, wwr, tfRr qrpf % frrcr) 

ffTqTR tfff, ^R, IJWTT ffff, 
fafTO, ^PTTffR, $Tr, 

trofa, trrmR (*ft%f, %ff, 

5 ^ 7 ), fcWR tfff, % $lR, 
qmf, (tri^K* gw 
fafaro, i96i% arsfta spwt 
TOT’ffw % Mr), wR qisr 
afR f*R, f*rro 4ff, 3M 
TO»f $ f%€r «ff ^nrifr 

71 Id ^f, tJ fr 3T5^ Jifl^r/ai'^^M 

T^Effr $1 


^ fffcff p -w | rWT gTwrf^qr f^r«rnr % 

*rsr$# *fV sffcrfacr % i 

2. Trsryft %f ? 3 pTm t¥ S%ffRf ikt qnfxnMr 
%t vfV $rr^ f 1 

3. btsk 5 % qw arpj % afR arro^ arpRriff 

% fm, *rt ^fro to4 % towi 

'fnf'prrf %t srf qrr jpTpn - : so srfffwrcr ark 100 

fffffTO 1 

4. (37) "arqwrer qn- 4 ” 3 ^ qfftf arf^ra’^r | fTOir 

*pt 4 %V ^t «fr#T fWTOr w siwr arrftpRr 

TO *rrsff 7TT 5 ^ «ft Jft/I^TdT ITT 3PJ1TO ff 
ar^f^ra - qrsf *r*fr wtrrcar f^mt gf«Tf^r 

t 1 

(g) ffrnf srfTOcr % fwf qrnf 

% arffw % arfrrcr wot Jr f^rror qr 
*rcnwr *rNf?w | afR art $tto qnfqT# 
% qr wtf qtfff % tow fanr srr^r 

q>q t sfR TO% 3RT% arj'vw ff^efff jpnt «ft 

«n?rr $ i 


yw.: 

*ft$R, »ref,qncqT^n:, faapft 15.00 ^ (wPr % 
fwsft, ^rcfl^T, f%2R, gw 37R ffWi % fair ) 
tow TOfror, ?to, 

4 ff, ? 2 T, TpffV- 

fte, MMqTlw («RifEr) 

?rqw, qw TOktt, 

g?nw «rw fqfqqTT, i 96 i 18.00 ^ (^jfir % 
% snfw sfTTOT wm ?rf^r - ?ft% qTr# % f^ ) 
arw. ^ 1 ? q 1 f%tft wt 
5 Tnr % ttw ^r, aft 
jr^ftr % ? 1 

f^rfwtq : 

%qnq7n:, fafcP, wjrft - , *ir< 15.00 i{o 
f% ^^SR, (qTWt 
^ qr^r), wtr %1 ^r (^tI 
afR II), iwt Mqw, ITTIT- 


(n) "furer qrpT % ar? arRnf^r $ ftarJf 
(fTTif % arjv^r % amr f%^ % ¥<r $r w 
fwt grq^t%t qr snaimfaq; %v*n if 
% weiw % srfaiit fimr qr wpw «^- 
fdfRT t, fTO% qrwR if pwrtt afR 
arrairw | 1 

5 . <3T|t #T5T w qroT <r arrsrrffJT ^r|^%t 
fi r ff trw ?? srftrf^wq - % 3 TetRt qff % 

I *r?t ir^ft ^q^R ^ qrffew %t arn^ft afR W 
srfk^TOT % TOtapff % f^ rjwt 5 tw^€V %t «R, 
qwf wn^Fft 1 

*6. |qwnw ir "ftr- qrot arraT «tPpp, waw 
afR |»rr e i i g araw? ?rqT to% rrcq^ tt 4 if 
*rqT %, %r " 7 m” ww <5imqT 1 

[^fo r^o 320195/83-®a^o ^ffo (l^o S*5^o)] 

orTpfrsr sfaft, fqtTir 


%ftR, ^T %PR, qrwqjrt, 

sqpp, arriTjf^frv, arf% ^narnrrw, 

3wr t f%rfl vff»rm- 

% ItW ft, 'aft f%Fr%tq , qsrfa 

% % i 

^Stft+Rir : TO arfa^TTr % TORnr % f%tj :— 

1. Jrfflrfer ^ ^%r^ r r<Hd ' | froif 
3rrsRt xt, aftro f^wf? »mT, arnrwF ^3ff % 
Rqrqrft «r <rc f%cj ^ TOrqf qrr, ®rfa %tf ^ q-fraft 


New Delhi, the 7th April 1984 

S.O. 1314 .—The following proposals made by the Central 
Government In exercise of powers conferred by clause (a) of 
sub-section (1) of section 3 read with clause (iii) of sub-section 
(1) of Sedion 4 of the Minimum Weges Act, 1948 (11 of 1948), 
for Axing the minimum rates of wages as. specified in column (2) 
of the Schedule annexed hereto payable to the Categories of 
employees employed in employment in Hematite mines as speci¬ 
fied In the corresponding entries column (1) of the said 
Schedule are hereby published at required by clause (b) of 
sub-secdon (1) of section 5 of the said Aot for Inf, rma'icn of 
all persons likely to be affected hereby and notice is hereby 
given that the said proposals shall be taken into cjnsiderarlon 
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after (ho expiry of 2 months from the date of publication of th’s 
n tiflcation in the Official Gazette. 

Any objection or suggestion which may be received from 
any pen in with respect to the said proposals before the expiry 
of pe iod specified above will be considered by the Central 
Government. 


Explnation —For the prupose of this notification :— 

(1) The minimum rates of wages are all Inclusive rates 
ncluding the basic rate, the cost of living allowance and the 
cash value of the concessional supply, if any, of essential com¬ 
modities and include also the wages payable for the weekly 
day of rest. 


SCHEDULE 


Classiflcadon o' - work 

Minimum rates of wages 
per day. 

(1) 

(2) 


Unskilled 1 

Mizdoor (male and female), Rs. 9.75 (for work above 


Chowkidar, Cleaner, Khalasi, ground). 

Earth-cutter, Carrier (stone), Rs. 11.75 (for work beLw 

Carrior, Peirolman, White Wa- ground) 

sher, Water-carrier, other 

categories by Whatever name 

Called which are unskilled. 

Seml-skilled/unskillcd supervisory: 

•Miner, Breaker, Driller, Bhisti, Rs. 12.25 (for work above 
Attendant, Cook, Creche, Ayah, ground). 

Head Chowkidar, Muccadam, Rs. 14.75 (for work below 
Oilman, Pump Khalasi, Shot ground). 

Firer, Head ML try, Quarry man 

, Qua ry Operator, S.oreman, Sto¬ 
cker, Bohemian, Tha cher, Thoo- 
mbaman, Tindals, Trolley man, 

Jamadar, Bearer, Breakstnan, Hel¬ 
per (Loco, Crane, Truck), Timb> 
rman. Jack Hammer, Mali, Mate 
(without compe ency certlfica e 
under Metaliferous Mines Re¬ 
gulations, 1961), Stone cutter 
and dresser, Chisel man, other 
categories by whatever name 
called are semt-skiUed/unskilled 
supervisory. 

Skilled : 

Blacksmith, Carpenter,Compoun- Rs. 15.00 (for work above 
der, Electrification, Foreman, ground). 

Fitter, Mine Supervisor, Head Rs. 18.00 (for work below 
Cook, Engine man. Welder, ground). 

Blaster, Machinist, Sub-ovorsoer 
(Unqualified), Surveyor, Pump 
Operator, Operator, Mate (with 
competency certificate under 
Metalliferous Mines Regula¬ 
tion , 1961), other categories by 
whatever name called which are 
of Skilled nature, 
lerlcal: 

Accountant, Clerk, Munshi, Store Rs. 15.00 
olerk. Store issuer, S.ore Keeper 
(grade I and II), Tally clerk, 

Time Keeper, Tool keeper, 

Computer, Typist, Steno, Re- 
oord keeper, oth:r categories by 
whatever name called which are 
Clerical. 


(2) The minamum rates of wages are applicable to em¬ 
ployees employed by contractors also. 

(3) The minimum rates of wages payable to young persons 
below 18 years of age and for disabled prsons shall be 80% 
and 100% respectively of the rates fixed by this notification 
for adult workers of the appropriate category. 

(4) (a) "Unskilled work" is one which Involves simple ope¬ 

rations requirihg little or no skill or experience on 
the job; 

(b) "Semi-skilled work" is one which involves some 
degree of skill or competence acquired through 
experience on the job and which is capable of being 
performed under the supervision or guidance of a 
skilled employee and includes unskilled supervisory 
work; 

(c) "Skilled work" is one which involves skill or com¬ 
petence acquired through experience on the job 
or through training as an apprentice or, in a tech 
nicai or vocational institute and the performance 
of which calls for initiative and judgement. 

(5) Where the existing rates of wages of any employees, 
based on ccmtraot or agreement or otherwise, are higher than 
the rates notified here in, tho higher rates shall be treated as the 
minimum rates of wages applicable for the purpose of this noti¬ 
fication to such employees, 

•(6) A worker in a hematite, mine who is engaged in extrac¬ 
tion and removal of hematite ores as well a.j in other incidental 
jobs shall be designated as a "Miner. 

[No. S-32019/5/83-WC (MW)] 
JAGDISH JOSHI, Director 

13 Rpf, 1984 

srRw 

qrfo 3ffo 13 15'—TRT $ fo 
t3trnsr3 • ii fafqfe: faw % snt 

Iffas f^rufw sraTEPF, WiTrfftT 'sfnTT affRT 

% SWT rW % WS ^ sftsfrPFF 

frorc sfR ^r% wirfr ^ fwTRr 

$ 

aw: otit. afartFra faarrc arftjft7RT 

1947 ( 1947 ) *pti 4^ srrrr 7 -*f afRuraio 
^r^TTr(j) % wv (v) ffrer snr?r tirfWff 

*T t fR?f gJI ^ SlWtf*FF SrfSRR'T 
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$ f«ra% 'ftsnffff aTfsmft «ft tfr° ’TR° 
rift $lp? faffTr tjwrr ar^rsrrr 5f C frrT 
3ftT R*<T far IT Sfft 3TR affaRRH Yf RET^RR 
% f?TCT fRsjfyTT TlY I | 

ar^ifr 

"tit ^TPKflrxr artaff rirt fwr^ sueetr 
SK r afT^r rTjwr Yeth ffJrcfaff "bfm ^g” 
^trm afr am t'c? zwi % rrer Jr «ff 

iTRo iTRo lftry R> 25 - 1-1982 % 3 EE 7 f 

%an R<3ifc?r ttR rr fare Tr^rr gw eeR ski 
ftrrr TpT i^rsTTT % t^5T (f®H r tflTUFte) 
% l Efa r$t eft RstfsTfr REfaiX foE «Ppw 
«pt | ? ” 

[tf° q^r-17012/1 6 / 83-^-4 (r)] 

New Delhi, the 13th March, 1984 
ORDER 


gft RR-RTTr (l) % (e) 5TTT RETT HfacEff 

=ft eeir «PT?f je et afafrfafi sTftRRir Rfer 
ttY | f^rR% fi-srm?r srfimfr «fr YoTq-o -tte 
ERTR jffff frETTI. JJWHE EWR ii SfiET afR Rffff 
fggrg tt tet oifVrsTTTW vt «mrM’'ET % fan 
f^ffer ttYt | i 

"EhT WR eY 'ET c fT % SRHJcfor 
q?r fHfEffi 1 R#sfr tert afk hYeee Yo 
#0 eetYth tT aft rtYr gftt E f-EjEE fan 
si 1 ? ®r 4-1-1981 Yr ipr REsrtft wT 
% EffEK ER R’EEEET if Eff% EcET ^RfRlrffteT 
err 5 trr -1 Rfa % arriw eth if Rf^r 
wt Rff wfarrfr Yee'eri ktteYee | qfa 

Rtff eft RjffsrE wkr faE arjefwr % ?«trgrn: f ?" 


S.O. 131J.—Whereas the Central Government ls‘ of the 
opinion that an industrial dispute exists between the em¬ 
ployers in relation to the management of Senior Divisional 
Manager, Life Insurance Corporation of India, Ahmedabad 
and their workmen in respect of the matter specified in the 
Schedule hereto annexed ; 


[if 0 nn° 45012 / 3 / 83-^-4 (n)] 

tTRo TTJTo qtWt, faffi- arfijtfrrft 

New Delhi, the 15th March, 1984 


And whereas the Central Government considers it desira¬ 
ble to refer the said dispute for adjudication ; 

Now, therefore, in exercise of the powers conferred by 
Section 7A and clause (d) of sub-section (1) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby constitutes aij Industrial Tribunal 
of which Shri G, S. Barot shall be the Presiding Officer, 
with headquarters at Ahmedabad and refers the said dispute 
for adjudication to the said Tribunal. . 

SCHEDULE 

“Whether the punishment of termination of service 
awarded by the management of Life Insurance Cor¬ 
poration of India, in relation to its Western Zonal 
Office, “Jeevan Kendra”, Jamshedjl Tata Road, 
Bombay to. Shri M. M. Shaikh, with effect from 
25-1-1982 is disproportionate to the misconduct 

committed by him If so, to what relief is the 
workman concerned entitled 7” 

[No. L-17012/16/83-D.IV(A)] 
*Tf ftwfir, 15RE# f 1984 
amfUT 

tio 8 ir° 131 0 .—'fcjfta ir 3 ?r re tpt ^ f*F suit 
sr^*fr Jr fafafej faEE % qfa Jf sja iftralx 
if HW3T tttp -afrirYpp 

ftwr afrt ^T% TTTPTff T jffR iWTH 

f; 

3fVr Iwra ^ff wthYturr 

®fffj RTTK afrgfrfRT fRTK srferfRim, 

1947 (1947 «pt 14 ) qfr smr 7 ^ afri am 10 


ORDER 

S.O. 1316.—Whereas the Central Government Is of the 
opinion that an industrial dispute exists between the em¬ 
ployers in relation to the management of New Mangalore 
Port Trust. Panambur and their workmen in respect of the 
matter specified in the Schedule hereto annexed ; 

And whereas the Central Government considers it desira¬ 
ble to refer the said dispute for adjudication ; 

Now, therefore, in exercise of the powers conferred by 
Section 7A and clause (d) of sub-section (1) of the section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), the' 
Central Government hereby constitutes an Industrial Tri¬ 
bunal of which Shri V. H, Upadhayaya, shall be the Presiding 
Officer, with headquarters at Bangalore and refers the said 
dispute for adjudication to the said Tribunal. 

SCHEDULE 

"Whether the action of the management of NMPT, 
Panambur in depriving the monitory benefits of 
5 increments to S/Shri Vedartnam and Osmund 
V, J, Fernandes LDC, who were appointed against 
the Sports Quota while re-fixing their scales of pay 
in the new scale as per the terms of settlement 
dated 4-1-1981 , is proper and Justified ? If not, 
to what relief are the concerned workmen en¬ 
titled 7” 

[No, I^45012/3/83-D.IV(A)J 
S. S. PARASHER, Desk Officer. 

New Delhi, the 6th April, 1984 

S.O. 1317.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, New Delhi in the industrial dispute 
between the employers in relation to the Hindustan Commer¬ 
cial Bank Limited. Kanpur and their workman, which was 
received by the Central Government on the 29th March, 
1984. J 
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BEFORE SHRI O. P. SINGLA, PRESIDING OFFICER, 

CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL, 
NEW DELHI 

I. D. No. 121/81 

In the matter of dispute between 

Hazari Lai, ex-employee, Hindustan Commercial Bank 
Limited, C/o Shri O. P. Kapoor, J-8/77, Rajouri 
Garden, New Delhi, 

Vs. 

The Management of Hindustan Commercial Bank Ltd., 
Head Office, Birhana Road, Kanpur. 

APPEARANCE : 

Shri Prabhat Shukla—for tho Management of the Bank. 
* None—for tho Workman. 

AWARD 

The Central Government. Ministry of Labour, vide Order 
No. L-12012(63)/81-D.II(A) dated 21st August, 1981, 
referred the following dispute to this Tribunal for adjudi 
cation 

“Whether the action of the management of the Hindus¬ 
tan Commercial Bank Limited in relation to its 
New Dejhi Branch in terminating the services of 
Shri Hazari Lai, Ex-godown peon with effect from 
the 13th January, 1979 is justified ? If not, to 
what relief is the workman entitled ?’’ 

2. In a statement of claim the workman asserted . that 
he had been engaged as a temporary godown watchman in 
the Bank in the year 1962 and worked uptill 13-1-1979 
with a few breaks in his service. His case is that he has 
served for more than 240 days in the service of bank and his 
services could not be terminated in compliance of S. 2J-B 
of Industrial Disputes Act, 1947 and that he would have 
completed tho age of 60 years on 7-12-79, and could not 
be asked to leave on 13-1-79. 

3. The Management contested the claim and asserted that 
the workman reached the age of superannuation on 13-1-79 
and his contention that his date of birth was 8-12-1919 was 
never accepted by the bank. It is said to be not case of 
retrenchment but of superannuation on reaching the age 
of 60 years. 

4. The workman did not appear before this Tribunal and 
the Management has filed an affidavit that the workman 
attained the age of superannuation on 13-1-79 on comple¬ 
tion of 60 years of age, and the date of birth asserted by 
Hazari Lai was not correct and was never accepted by the 
bank. 

5. In this situation, the action of the Management does 
not scorn to be otherwise than justified and the workman 
is held entitled to no relief. The Award is made exparte 
against the workman. 

Further ordered that the requisite number of copies of 
<Ms award be forwarded to the Central Government for 
orreessary action at their end. 

Dated : March 26, 1984. 

O. P. SINGLA, Presiding Officer 
[No. L-12012/63/81-D.N. (A)/DIV(A)] 

S. S. PARASHER, Desk Officer 

forSft 5 1984 

3Tfo 1318-—*RFR FET arfufTR 

1952 ( 1952 FT 35) ^ STITT 5 ^ 7JWKT (j) 

STCT FFfT klfaddf FT Tpf^TFT^ gq aftl ¥TRT TRFR 

$ *R FTTW FT FTo Sffo 


3287 ?fTTW 31’SHIFT 1979 Ft FTft 1 gT* 

FIW SIFT NR FFTPT TTfiFT F fFRfFrfeTcT 3fftT- 
FTfGTT F'f JJ3T ' MfSTF % aftffaW t5TH frfrwF 
fr^fTT FTTfr I sFrfr:— 

1. «ft WcT faif, TRTti’F FwTTF SRITOF I 

2- sff q-rfFTlT vrgTTTT, R$RF FcTET FTHTF I 

3- «ff TFsTCR TTTTT TTTWF FeTHT FfiFTF I 
4. Nf TTo F^T, TT^rq-F FFjT'JTWRF I 

s. ‘sfr 7^0 Fo fw>t storf i 

6. sfr fiRvTFR vrfTTTTI RfPTF FFFRr 5P7TPTF | 

7. sfRrft 3TRo #10 FT, TTTTTF F5FRT SPHTOF I 

8. «ff TRo TRo tjffT, FFFFT FTTTW ! 

9. «ff 73JFR FTFT, FFTRT MTffiF I 

10. «f t #To JSTRT, FRRT 5TOTOF I ■ 

11. ^T1R 0 ’fro flT, TTjTPTF FeTRT FfiRF I 

[8° TRo-2901 3/2/80-T[R I] 
tr^fo %o FTTtFFT, 3TFL I 

New Delhi, the 5th April, 1984 

$.0.1320.—Tn exercise of the powers conferred by sub¬ 
section, (1) of section 5 of the Mines Act 1952 (35 of 
1952) and in supersession of the notification of the Govern¬ 
ment of India in the late Ministry of Labour No. S.O. 3287 
dated the 31st August,’ 1979, the Central Government hereby 
appoints the following officers of the Coal Mines Labour 
Welfare Organisation to be the Inspectors of Mines subordi¬ 
nate to the Chief Inspector, namely :— 

1. Shri Basant Singh, Assistant Welfare Administrator. 

2. Shri Paritosh Rhattacharya, Assistant Welfare Admi¬ 

nistrator. 

3. Shri Sukha Ranjan Sutar, Assistant Welfare Adminis¬ 

trator. 

■ 4, Shri N. Kachhap, Assistant Welfare Administrator. 

5. Shri N, K. Singh, Assistant Welfare Administrator. 

6. Shri Bimaleswar Bhattacharya, Assistant Welfare 

Administrator 

7. Smt. R, D. Pant. Assistant Welfare Administrator. 

8. Shri N. S. Murthy, Welfare Administrator. 

9. Shri Raghunandan Yadav, Welfare Inspector. 

10. Shri K. D, Duara, Welfare Administrator. 

11. Shri H. K. Jha. Assistant Welfare Administrator. 

[No. S-29013 /2/82-M.I.] 
L. K. NARAYANAN. Under Secy. 

• FTi>3rr» 1319.—TcTTFRT arftjfnFT 1983 ( 1 983 
FT 31) FT HRT 5 5RT RFfT HlfaTFf Ft SPlfr FT?t 
fcifor tttfr «fr rffr ftt (fn spr itFtt «r 
fFRR 6-4-1984 Tt 3HT?T 3IT%RT 

fTF, ffilf TRSft ^ F8 5r "TTVft* FT 

jTFrfTffiT FT?T % FTfHFfT FT#f | I 

[tT-22012/l/s 4-wr^rT-II] 

STRo %o FR 8PR HfFT I 
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S.O. 1319,—In exercise of the powers conferred by Section 
5 of the Emigration Act 1983 (31 Of 1983), the Central 
Government hereby authorised Shri K. D. Misbra, Under 
Secretary of the Department of Labour to sign all relevant 
documents as Protector of Emigrants, Bombay with effect 
from 6-4-1984 till further orders, 

[No, A-22012(1) /84-EMIG. Ill 
R. K. DAS, Under Secy. 

ni fteeft, 21 ET'f, 1984 

tproNfo 1320.—TOTTOSfft TO I fa sTO 

totto aFujRt 3r faro % sfa TfaTOr 

TOT te Warier it into to aitaftfTO faro 
fTOtrof afk sffa farorR 

afh: stott tot faTO ffit ^rofaTOR % 

faq; faffTO TORT RtTOTO iTRNcfr $; 

stcT: %rsTO irron, 3frtitfTO faro arfafTOE, 

1947 ( 1947 TO 14 ) # UTTT TO sfk OTU 10 

srmTT (i) % (r) &rcr toct to TOW 

tost gir, trap WftfTO TOtott Nf&r TOnV § fafa 
qtanfrr srfEPfTOV nT 3TOto° TOftr faror 
etotto 3t?[etoh ir fiRT sfhc tot faro ffit tot 

arfeiTOE *5t ^rRfarfar % fTO faffaR TOxft 11 


iiti 


from -8-9-73 is justified 7 If not, to what relief is 
the concerned workman entitled 7” 

[No. L-41011 (55)/83-D.II(B)] 
T. B. S1TARAMAN, Under Secy. 

New Delhi, the 5th April, 1984 

S.O, 1321.—In pursuance, of section 17 of the Industrial 
Disputes Act, ,1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Chandigarh in the industrial dis¬ 
pute between the employers in relation to the management 
of Beas Projoct Power Wing Section-17 Chadngarh and their 
workman which was received by the Central Government 
on the 26th March, 1984. 

BEFORE SHRI 1. P. VASISHTH, PRESIDING OFFICER, 
CENTRAL GOVT., INDUSTRIAL TRIBUNAL, 

CHANDIGARH 

Case No. I.D. 120/80 (New Delhi) 116/83 CHD 
PARTIES : 

Employers in relation to the management of Beas Pro¬ 
ject Power Wing, Sector-17, Chandigarh. 

AND 

Their Workman Shri G. S, Purl 
APPEARANCES : 

For the Employers—Shri R. L. Gupta with Shri N. K. 
Gupta. 

For the Workman—Workman in person. 

STATE : Chandigarh. INDUSTRY : Beas Project Power 

Wing 




AWARD 


"tot TflioW WW TOht im staff 
irrapcTOt, (TfTOta fTOiTR) qrfanft tto, 

ffit HTOTIR «ff To 0 fa?/ ^ 8-9-7 3 & TOTTOTO 
TO)t TOTOrnfT TOfTOTO t ? Tfa TO), At TOfsitT 

TO’Ftt (TO sFTfrtR to | ?" 


Dated the 20th March, 1984 

The Central Govt., Ministry of Labour, in exercise of the 
powers conferred on them under Section 10(l)(d) of Ihe In¬ 
dustrial Dispute* Act 1947, vide their Order No. 1^-42012(5) / 
80-D.H (B) dated the 23rd September 1980 read with S.O. 
No. S-l 1025 (2)/83 dated the 8th of June 1984 referred the 
following Industrial dispute to this Tribunal for adjudication. 


[TO TO'4101l/55/83-S~r-2(5ff)] 
^toaffo TOrrcro, sito TOTO 


"Whether the action of the Management in terminating 
the services of Shri G. S. Puri, Ex-Work s Inspector, 
Beas Project Power Wing, Slapper, is justified 7 If 
not, to what relief the workman is entitled to 7" 


New Delhi, the 21st March, 1984 
ORDER 

S.Q. 1320.—Whereas the Central Government is of opinion 
that an industrial dispute exists between the employers in 
relation to the management of Western Railway Rajkot and 
their workmen in respect of the matter specified, in the sche¬ 
dule hereto annexed; 

And whereas the Central Government considers it desirable 
to refer the said dispute for adjudication. 

Now, therefore, in exercise of the powers conferred by 
Section 7A, and clause (d) of sub-section (1) of section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby constitutes an Industrial Tribunal 
of which Sbri G. . S, Barot shall be the Presiding Officer, 
with headquarters at Ahmedabad and refers the sa : d dispute 
for adjudication to the said Tribunal. 

SCHEDULE 

“Whether the action of the Divisional Railway Manager 
and Loco Foreman Sabarmnti, Ahmedabad (Rajkot 
Division) Western Railway, in terminating the ser¬ 
vices of Shri N. Prem Singh, substitute with effect 


2. Today when the case came up for hearing the ■ parties 
reported a settlement which was quite fair to the petitioner- 
Workman. Accordingly, on taking down their statements and 
hearing them, in tin? terms thereof, I hereby return a No- 
dispute Award with a direction to the Management to pay 
a consolidated amount of Rs. 1836 only (Rs. One thousand, 
eight hundwd and thirty six only) to the petitioner workman 
in full and final settlement of his claim. 

Chandigarh. 

20-3-1984. 

Sd/- 

I. P. VASISHTH, Presiding Officer. 

[No, L-42012(5)/80-D 11(B)] 

New Delhi, the 6fh April, 1984 

S.O, 1322,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cenral Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Chandigarh in the industrial dis¬ 
pute between the employers in relation to the management 
of Bhakra Beas Management Board and their workmen, 
w'hich was received by the Central Government on the 26th 
March, 1984, , 
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BEFORE SHRI I. P. VASISHTH, PRESIDING OFFICER, 
CENTRAL GOVT., INDUSTRIAL TRIBUNAL 
CHANDIGARH 

Case No. I.D. 6/80 (New Delhi), 99 of 1983 CHD 

PARTIES : 

Employers in relation to the mangement of Bhakra Beas 
Management Board, Chandigarh. 

AND 

Their Workmen 

APPEARANCES : 

For the Employers—Sarvshri R, L. Kaith and N. S. 
Bawa. 

For the Workmen—Sarvshri L. S. Sachdeva, Jagat Singh 
R. K. Singh and Rajinder Paul. 

STATE : Punjab. INDUSTRY : Bhakra Beas Manage¬ 

ment Board. 

AWARD 

Dated the 22nd of March, 1984 

The Central Govt, Ministry of Labour, in exercise of the 
powers conferred on them under Section lOdXd) of the In¬ 
dustrial Disputes Act 1947, vide their Order No. L-42011(14)| 
78-D.IKB) dated the 30th of January 1980 read with S.O. No. 
8-11025(2) /83 dated the 8th of June 1983 referred the fol¬ 
lowing Industrial dispute to this Tribunal for adjudication. 

“Whether the action of the management of Bhakra Beas 
Management Board in not paying Electricity Board 
Allowance to the employees, both work charge and 
regular, of Irrigation Wing and work-charge ‘em¬ 
ployees of Power Wing recruitted after 1-11-66 when 
it is being paid to workcharge employees of Power 
Wing recrukted before 1-11-66 and regular em¬ 
ployees of power wing recruited after 1-11-66, of 
Bhakra Beas Management Board, is justified 7 If not, 
to what relief the workmen are entitled to.” 

2. According to the petitioner workmen Bhakra Dam was 
conceived and constructed to create Irrigation facilities for 
a number of Northern States by collection and storage of 
water from the river Sutluj, simultaneously it was to be 
processed and utilised, for the generation of Electricity also 
and that wag how that on the completion of the Dam, Power 
Houses were constructed and a number of workmen initially 
engaged for the construction of the Dam were pressed into 
service for the raising of the Power Houses and installation 
of the conected machinery. 

3. Before Re-organisation of the State of Punjab In the 
year 1966 all the rights and Liabilities of the venture vested 
in Bhakra Nangal Project. However, as a necessary conse- 
cuencc of the Re-organisation, its control was taken over 
by the Central Government who. latter on, createtLthe Bhakra 
Beas Management Board and. thus, the Respondent Board 
assumed the over all charge of the employees as well as the 
Project. 

4. It was pleaded that after the aforesaid Reorganisation 
all the employees who were working with the Puniab Electri¬ 
city Board and were taken over bv the Respdt, Board, were 
given Bonus from the year 1966-1967 onwards and such 
Recipients included the Workcharge employees also. To be 
precise, the workmen, employed in the Power Wing, including 
the Workcharge recruited hefori 1-11-66. started enloving 
the facility of Bonus, which later on came to hr termed as 
Electrcity Board Allowance. So much so. that the Manage¬ 
ment recruited a significant number of Ad hoc Staff: who 
have not yet been allocated to anv State or Board': and 
granted them the benefit of E, B. Allowance; similarly some 
of the staff of the Financial Adviser and Chief Accounts 
Officer were also accorded the same benefit. Hut in a higbl’’ 
discriminatory nnd arbitrary manner. the Ronrd deprived 
the petitioner-Workmen (Workcharge) recruited after 1-11-66 


in Power Wing and all those employed in the Irrigation Wing 
of the said facility, and did not respond favourably to their 
demand for parity with their counter parts servipg in the 
Power Wing. 

5. Thus there arose an Industrial dispute between the 
parties which could not be settled amicably despite the in¬ 
tervention of the A.L.C(C) and, hence the Reference. 

6. Resisting the petitioners’ claim on all counts, the 
Management questioned the properiety of the reference and 
denied the existence of any Industrial dispute. It was avered 
that the cause was not properly espoused and all the neces¬ 
sary parties were not impleaded. Elaborating their version, 
they disclosed that such an issue was raised at an earlier 
stage also but was dropped by the Workmen themselves. 
History of the Bhakra Dam was not disputed but it was 
propounded that the construction of the right Bank Power 
House was taken up simultaneously with the niain Dam 
whereas the left Bank Power House was installed during the 
construction'of the Dam, 

7. As a necessary corollary, they pleaded that there were 
different sets of Workmen engaged in the construction of 
the Dam and the Power Houses, those working on the Dam 
belonged to the Irrigation, Wing, whereas the workmen, 
assigned to the Power House’ job were enrolled on the cadre 
strenght of the Irrigation. Wing, It was submitted that on re¬ 
organisation of the Puniab State in the year 1966, the Power 
Wing employees were allocated to the successor. Punjab State 
Electricity Board (PSEB) or Haryana State Electricity Board 
(H.S.E.B,) whereas the employees working in the Irrigation 
Wing were allocated to the sucessor States of Punjab or 
Haryana, that the payment of Bonus to the workmen in the 
Power Wing was being made on the pattern of their respec¬ 
tive parent Electricity Boards but the same could not given 
to the employees in fhe Irrigation Wing for the simple reason 
that it was neither a part of their service conditions nor was 
ever given to their counterparts still serving in the parent 
States. 

8. As regard the constitution of the Respdt. Board, it was 
denied that the Central Government had any direct or in¬ 
direct control on the employees in any manner so as to he 
treated as their Employer even by remote fiction. On the 
other hand it was projected that the bulk of the employees 
engaged in the Irrigation Wing were drawn from the benc- 
fleiarv states of Punjab and Haryana, and almost the entire 
lot of Power Wing employees were on loan from the PSEB 
or HSEB, It was conceded that the Respondent Board had 
engaged some Ad hoc cniplovees against regular posts both 
in the Irrigation and Power Wings after 1-11-66 whose allo¬ 
cation to the respective States or Boards had yet to be 
finalised but it was exnlained that except in the matter of 
pension and gratuity all such employees working : n the Irri¬ 
gation Wing were governed bv .the Puniab C.S.R. whereas 
those working in the Power Wing were governed by the 
Punjab State Electricity Board Regulations. 

9. Previous litigation pertaining to the grant of the F.B. 
allowance to the workcharge employees of the Power Wing 
recruited before 1-11-1966 was admitted but it was sub¬ 
mitted that the matter had not yet been finally decided be¬ 
cause the judgement of the labour Court was under con¬ 
sideration of the Puniab and Haryana High Court in a 
Civ’l writ filed by the Management. 

10. In short, the burden of their pleadings was that the 
working conditions of the employees serving in the Power 
Wing and the Irrigation Wing were entirely different and, 
thus, the petitioner workmen had no legal or moral rinht 
to claim paritv in the matter of E.B'.A. with those serving 
in the Power Wing. 

11. The parties were taken to trial on the following issues 
framed by my learned predecessor : 

(i) Whether the reference is bad as alleged ? 

(i ; ) Whciber the reference is bad for misjoinder and non¬ 
joinder of necessary parties ? 

(iii) As in the order of reference 7 

12. In support of their respective Versions the parties ad¬ 
duced verbal as well ns documentary evidence which I have 
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carefully perused and heard them at length. My issuewise 
discussion and findings aro as follows : 

ISSUE NO. 1 

13. Management’s contention that there was neither any 
existing nor apprehended dispute between the parties to 
require cognizance by the Appropriate Govt, for reference 
to tbc Tribunal is thoroughly misconceived because had it 
been ■ so, the Management would have straightaway con¬ 
ceded to the Workman’ demand for E.B.A, Similarly their 
contcr.-.ion that the dispute was not properly espoused, ie- 
quiits no serious consideration in view of the overwhelming 
majority of the petitioners' Union. 

14. On behalf of the management, it was urged that accord¬ 
ing to the common case of the parties, the issue of Bonus had 
been i eased by the Workmen at an earlier stage also, but 
on failure of the talks in the Conciliation, proceedings before 
the Asstt, Labour Commissioner, the matter was dropped 
and no future steps were taken by them to seek judicial 
determination. From this circumstances the Management tried 
to build-up a case of estoppal little realising that there was 
no express or implied admission of futility of their cause 
by the Workmen. At its worst, it can be inferred that their 
Union representatives had let them down and d.d not show 
the requisite diligence in persuing the matter. But by no 
stretch of imagination it can be assumed that they had 
withdrawn it in favour of the Management or that the 
demand was given up for all the times to come. 

15. I, therefore, find no impropriety or invalidity in the 
reference and, as such, answer the issue against the Manage¬ 
ment. 

ISSUE NO. 2, 

16. On behalf of the Management an attempt was made 
to demolish the reference on the theory of mis-joinder and 
non-joinder of parties us they would have the Tribunal 
believe .that the Employer of the workmen working in (he 
Irrigation Wing was the Chief Engineer Irrigation whereas, 
in the case of those working in the Power Wing, it was the 
Chief Engineer Generation who should have been impleaded 
because in (heir absence no effecting adjudication can be 
pronounced by the Tribunal. In the same sequence il was 
submitted that the Management of the SPMB had been 
wrongly impleaded through its Chairman. 

17. Inspite of seeming attraction the submission failed to 
carry conviction with me as the management appears lo have 
lost sight of an important document filed on their own be¬ 
half on H-8-1980. It consists of an extinct from the Ind.an 
Govt. Gazette Notification No. B-523(2;/5B Chandigarh tbc 
26th. of June. 1972 published on July 15, 1972 (Asudha 24, 

IH94). Pei-usual thereof should leave no manner of doubt that 
the Security of the Board in the proper person to institute 
and defend all the legal actions on or behalf of the Board. 
Since both I he Chief Engineers, Irrigation as well as Gene¬ 
ration, are the functionaries of the Board, subordinate to 
the Chairman and the Secretary, therefore, their absence from 
the proceedings has absolutely no bearing on the face of the 
reference particularly. when the Board has been properly 
impleaded through it Chairman. I, accorditigly return the issue 
against the Management. 

ISSUE NO. 3 

1R. The parties primarily concentrated their efforts to 
clinch the issue contained in the terms of reference which, 
for a convenient mode of appreciation, may be bifurcated 
in two parts, first portion relates to the question of parity 
between the Workcharge employees of the Power Wing re¬ 
cruited before and after 1-11-1966. whereas the second part 
pertains to the claim of the employees of the Irrigation Wing 
for equation with their counterparts serving, in the Power 
Wing, for the grant of E.B. Allowance. 

19. On behaf of the Management it whs vehemently argued 
that even though B.B.M.B. may be an Tmlustiy within the 
limited scope of the Industrial Disputes Act, yet it can not 
be treated like an ordinarv Commercial Establishment for 
the purpose of payment of Bonus or any other such con¬ 
cession in its lieu, because it has to discharge the duel fnne- 
\mn of storing water so as to create irrigation facilities and 
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produce Energy for supply to the participant Stajes and 
Electricity Boards under the overall charge and guidance of 
the Central Govt. It was contended that since it was being 
run on a "no profit, no loss basis" with the dominenl view 
to enhance the National Productivity, therefore, it was exempt 
from the Payment of Bonutis Act 1966 also. 

20. Next contention of the Management was that Power 
and iirigation Wings were entirely separate and independent 
of each other, that they were headed by different Employers 
and contained different sets of employees who were drawn 
and recruited from distinct sources and since there was 
nothing in common between them, therefore, any question 
of parity between the employees of the two Wings was 
thoiougbly misconceived. 

2L Similarly they also tried to justify the wedge between 
the Workcharge employees of the Power Wing recruited 
before and after 1-11-1966 on the assertion that the parting 
of ways arose because of the Punjab Re-organisation Act 
1966 by virtue of which the then Govt, of Punjab ceased 
to have control over the Bhakra Nangal Project, since it was 
taken over by the Central Govt. (Order Exb. P. 351 on 
1-11-1966 and then handed over to the Bhakra Management 
Buard on latter's constitution w.e.f. 1-10-1967 under bcction 
79(1&2) of the Act ibid (Notification Exb. W.38). 

22. On a careful scrutiny of the entire available data and 
hearing the parties l am not inclined lo sustain the Manage¬ 
ment’s stand since they appear to have taken a myopic view 
on drawing aDd stretching some artificial lines of distinction 
between the employees. 

23. For example, their effort to wriggle out of the issue 
on the pretext that they were running a national productivity 
Unit on "No loss no profit” basis is devoid of force parti¬ 
cularly when on their own admission BBMB is an Industry; 
as conceded by their Law Officer. MW1 Shri N. S. Bawa 
during his cross-examination. Otherwise too, the very defi¬ 
nition of Industry provided by Section 2(j) of the Act rules 
out the element of profit or loss as a necessary ingredient 
to determine the character of an Organisation as an Industry. 

24. The main stress of the management had been on the 
theory of distinct identities of Power and Irrigation Wings 
for all intents and purposes firstly on the ground that they 
contained employees recruited and drawn from d die rent 
sources, serving under various Employees and secondly that 
since they had different sets of working conditions for 
these employees, therefore, there was no question of equal 
treatment for the purpose of Bonus /KB A. 

25. Jn my considered opinion the source of reerueitment 
of stall in any particular Organisation, all hy itself, is 
hardly a relevant factor to justify the discrimination. It has 
been the common case of the parties that to start with, the 
then Govt, of Punjab initiated and constituted the Bhakra 
Nangal Project as a multipurpose venture with the dominant 
purpose of storage of water to create the twin facilities of 
Irrigation & Power generation. To be precise, one particular 
Organisation was entrusted with two intcr-depcndcnt targets, 
even though it contained different sets of categories of em¬ 
ployees. With the implemenation of the Punjab Re-orpanisa- 
tion Act, 1966, Bhakra Nangal Project gave way to the Bhakra 
Management Board hy virtue of Section 79(6) of (he Act ibid, 
which reads as below - 

“The Bhakra Management Board shall be under the con¬ 
trol of the Central Govt, and shall comply with such 
directions as may from time to time he given to it 
by fhat Govt." 

26. In other words it may be reasonably inferred .that 
without disturbing the multipurpose nature of th* Project,' the 
management changed hands from one Authority to another 
whereas the Central Govt, became the ultimaffi dcnos'fnry of 
all the powers. A combined reading of Govt, notification and 
orders Fxts. W.35 dated 1-11-1966 and W-3K dated 1-10-1967 
should leave no manner of doubt that lhe BBMB had a common 
Employer for both the Wings whose existence was further 
recognised to facilitate a smooth, effie'ent and proper working 
of the entire Proicct, and. perhaps, that exclaim the admis¬ 
sion of MW 1 Shri N. S. Bawa, Law Officer and MW,2 
Shri R. T. Sharma. Asstt. Financial Adviser that if either 
of these two Wings were taken out of the Orgnnisaiton, 
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it would not only loose its original shape and purpose hut 
would also become lame. 

27. In the same sequence a back reference may also be 
had to the earlier reported Gazette notification No. B-523(2}/ - 
5B Chandigarh 26th of June 1972 published on July, 15, 
1972 fAsadha 24, 1894) which was issued by the Govt, of 
India to facilitate proper prosecution and defence of the 
legal actions on behalf of and against the BBMB. It may 
be worthwhile to note that this' Notification did not specify 
that in case of any dispute arising in any particular; Wing, 
the other Wing would remain unaffected or that the Power 
Wing litigation would be looked after by one particular in¬ 
dividual whereas irrigation disputes would be attended By 
somebody else. The very fact that the Central Govt, created 
one common legal entity to represent the entire Organisa¬ 
tion goes a long way to show that it was being manned by 
one Employer, common to both the Wings. 

28. The position thus emerges to the effect that the em¬ 
ployees of both the Wings were serving under a common 
Employer and, as such, there should be some very strong 
rationale to justify the discrimination between the workmen of 
the two Wings, more so-in the case of Workcharge employees, 
all serving in the Power Wing itself. • 

29. To have a little but fruitful deviation, when the 
Bhakra Nangal Project started, it was admittedly placed under 
the control of the then Govt, of Punjab, P.S.E.B. came into 
existence at a much later stage and so the allotment of the 
Power Wing employees to the P.S.E.B. was not such a deve¬ 
lopment which could jusify the distinction between them and 
the employees'of the Irrigation Wing. Moreover even after 
the implementation of the Punjab Re-organisation Act, 1966 
the respondent BBMB 1 did not limit its options for new re¬ 
cruits for the Power Wing from the PSEB or HSEB alone, 
rather »hey had been engaging even more ad hoc employees 
from the open market, as should be evident from their 
written Statement and the deposition of NWl-Shri N. Si 
Bawa. Surprisingly enough, such type of new entrants! were 
also given the facility of E.B.A. despite the fact that upto 
date they have neither been allocated to the PSEB nor to the 
HSEB. To put it in other words they will continue to be 
ad hoc- employees of the Board but enjoy the facility of the 
EBA. Therefore, the contention of the Management that the 
persons working in the Power Wing had earned some vested 
rights towards the Bonus etc. in view of the grant of such 
concession in their^ parent serv : ce, sounds completely hollow 
because had it been so. there could be no iustification jin 
granting this facility to the newly recruited staff in the Power 
Wipg. 

, ‘ V 

1 

30. From the cross-examination of Shri N. S. Bawa, it 
further appears that' a number of technical trades in both 
the wings pertain to the same nature of duties: whereas 
the instances of “inter-se” transfers and assigning of duties 
from one Wing to the other Wing are also not-uncommon. 
Significantly enough Sh. Bawa himself was orimarily employed 
on the Irrigation side, but had been working with the Add!. 
Secretary of the Power Wing for quite sometimg. It, thus, 
follows that in so far as the taking of work from the em¬ 
ployees is concerned, the Management does not differentiate 
between them. Similarly Sh. Bawa conceded tb»- f all the 
Workcharged employees working in the Power Wing were 
governed by the same Standing Orders irrespective of their 
employment or recruitment on, before, or after 1-11-1966. 


31. On behalf of the management it was submitted that 
according to the Statutory Rules framed bv tlje Central 
Government under Section-97 of the Puniab Re-orpanisation 
Act, known as Bhakra Bens Management Rules, 1974. the 
Financial Adviser has to maintain senarafe accounts in revert 
of Irrigation & Power Wings as elaborated by MW-2. Sh. R. L. 
Sharma rn-aninp thereby that these Wines mntd pot be treated 
as “One Un't” in the matter of financial liabilities. T am 
afraid the Management have failed to ann-eciafe that an 
Employer can legitimately divide Ms Organisation m a nxtm- 
ber of administrative un : fs and, for the proper fiscal con-, 
t'ols thereof, keep separate accounts for his convenience. 
But that does" not mean that he can create anv arbitrary 
distinctiorf between the employees on that score alone. Other¬ 


wise also Shri Sharma had limited role to play in the raa.n- 
tenance ot finances and that was how that he could not 
help conceding that even though, right trom its inception, 
tne respondent Board was maintaining both the Wings lor 
performing supplementary jobs. i.e. creation of Irrigation 
facilities and generation of Power; yet he was not aware ot 
their actual working. He admitted tnat there were a number 
of common trades and at least since 1979 most of the 
facilities and allowances were common to Abe employees of 
both the Wings. 

32. There is yet another perspective to the problem in 

the sense that according to the common case of the parties 
and the philosophy of Section 79(6) of the Punjab Re-orga¬ 
nisation Act (reproduced here in before m Para No. 25) 
the Central Govt., is the patron saint of the Respdt. Board 
and, presiding over the destiny of a progressive, society, it 
fias already sanctioned a vort of ad hoc bonus to all its 
employees drawing salary up tb a certain level. To be pre¬ 
cise, a ‘Babu’ sitting in the cool comfort and cosy environ¬ 
ments of an insulated Secretariat room is also blessed wiih 
extra monetary incentives; not in recognisation of his hard 
work or hazardous service conditions, but by the very grace 
of a benevolent Employer in a Welfare State. In my considered 
opinion, it will be a cruel” joke on the poor workers, vtho 
literally toil it out with their sweat and blood in psychologi¬ 
cally sickening dnd uncongenial atmosphere, sometimes, 
hundreds of feet below the vast ocean like reservoir of 
accumulated water and the attendant mushroom of steel and 
concrete, if they were to be denied parity with their counter¬ 
parts serving on the same site and under the same Employer 
on the monstrous plea that they were working in different 
departments or units. * 

33. Be that as it may, my aforesaid discussion thus boils 
down to the conclusion that there was no warrant or justi¬ 
fication in the action of the management in creating a wedge 
between the Workcharge employees of the Power Wing re¬ 
cruited before and after 1-11-1966, as well as between the 
employees of the Power Wing and the Irrigation Wing in 
the matter of release of E.B.A, facility. I accordingly return 
the issue in favour of the Workman on sustaining their cause. 

34. That directly confronts the Tribunal with the Question 

as to from which particular date the Award should be im-. 
plemented. On behalf of the Management, it was submitled 
that under the Scherhe of Section 17-A of the Act, an Award 
is enforceable on the expiry of 30 days from the date of its 
publication in the Gazette and thus any direction, for its 
retrospective effect would not only be against the spirit of 
the Statute but may also' ruin the very economy of the pro¬ 
ject because of- the huge financial implication. jOn the other 
hand the Petitioners contended that the Management bad 
no justification to treat them differently from their counter 
parts of the Power Wing and since their action was vo d ab- 
initio, therefore, thev (Management) should he directed fo 
make rectification by restoring parity right, from the first 
day when they released the EBA to the Power Wing euvr 
ployees. 1 

35. Logically speaking the Tribunal will have to take a 
balanced view of the situation,' against the back¬ 
drop of all the attendant circumstances. According to the 
common case of fre parties, the "re-dominant purpose of 
the Bhakra Bea- - v v ■' Board was to serve the <-a"«e 
of Nation by 1 ere >•>' i\- Irrigation and Power gene¬ 
ration facilities. Tn other words it may be assumed to be a 
sort of a goose that lays the golden eeg, and hence the wisdom 
lies in its preservation rather than in striking at its neck syith 
the sheath of financial liabilities. If it were required to ray 
the arrears right from 1-10-1967. its very economy would be- 
blasted off. Otherwise also we can not loose sight of the 
fact' that the Workmen had ra'sed this dispute at an 'earlier 
stage also in the year 1970 and then deponed it for want 
of diligence. It was onlv in late 1979 that they re-opened 
the issue bv serving a strike notice necessitating the inter¬ 
vention of the Conciliation authorities and ultimate reference 
fo the Tribunal. I. therefore, feel that the date of reference 
provides,the crucial guideline for determining the “anpo : -nted 
day” because its postponement beyond that point would be 
like nutting a premium on the tardiness of the Court pro¬ 
ceedings, and. hence. T direct that the award shall be deemed 
to be effective from that particular date. 
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36. Thus to conclude with my aforesaid discussion on 
the various aspects of the matter as emerging from the re¬ 
cords and the points raised before me, I return my Award 
in favour of the Workman, with the rider that it shalll he 
deemed to he operative w.e.f. 30-1-1980 i.e, the date of 
Reference. 

Chandigarh 
Dated : 22-3-84. 

I. P. VASfSHTH, Presiding Officer. 
rNo. 1.-42011/14/78/D.1KB)] 
T. B. SITARAMAN, Under Secy. 

New Delhi, the 11th April, 1984 

S.O. 1323.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal No. 3, Dhanbad. in the Indus¬ 
trial Dispute between the employers in relation to the 
manngment of Chinakuri Colliery of M/s. Pastern Coal¬ 
fields l td., P, O. Sundarchak, Distt. Burdwan and their work¬ 
men, which was .received by the Central Government on the 
4th April, 1984. 

BFPORF. THE CENTRAT, GOVERNMENT INDUSTRIAL 
TRIBONAL-CUM-LABOUR COURT NO. 3, DHANBAD 
Reference No. 4|82 

PARTIES : 

Employers in relation to the management of Chinakuri 
Colliery of Mis. Eastern Coalfields I.td., P. O. 
Sundarchak, Distt., Burdwan. 

AND 

Their workmen 

APPEARANCES: 

For the Employers—Shri B. N. T ala. Advocate. 

For the Workmen—Shri N. N. Sinha, Vice-President of 
the Union. 

INDUSTRY : Coal. STATE ; West Bengal. 

Dated, the 28th March, 1984. 

AWARD ' 

The Government of India in the Ministry of Labour in 
exercise, of the powers conferred on them U|s 10(1 )(d) of 
the Industrial Disputes Act, 14 of 1947 has referred the 
dispute to this Tribunal for adjudication under Order No. 
L-19012(42)]81-D.IV(B) dated the 14th January, 1982. 


SCHEDULE 

“Whether the action of the Agent, Chinakuri Colliery 
of M/s. Eastern Coalfields Ltd., P. O. Sundarchak, 
Distt. Burdwan is not regularising S/Shri (1) S‘. P. 
Majhec, (2) R. N. Acharjce, (3) A. N. Sarkar, 
("4) S. Sarkar. and (5) M. M. Sarkar as Fore¬ 
man ("Electrical) with effect from 7th June, 1980 
Is justified ? If not, to what relief arc the work¬ 
men entitled 7’’ 

2. There arc 5 workmen involved in this Reference. All 
of them were working as Asstt. Foreman in Grade C and 
their claim is for regularisation or promotion as Foreman 
in Technical Grade B. 

3. Their case is that prior to 7-6-80 they were working 
as Shift Electrician Incharge in Supervisory and Technical 
Grade C since 1975 and were working as such as China- 
kuri Colliery No, 1 & 2, Pits. It is stated that they were 
directed to work out the job of Foreman of the said col- 
'liery from early 1980, but their grade, pay and designation 


remained unaltered and they were not regularised as Fore¬ 
man inspitc of several representations. It is also stated that 
the management finding that the demand of these workmen 
were quite justified the Production Manager recommended 
their cases for being promoted to the post of Foreman to 
the Agent of Chinakuri Colliery but no action was taken. 

It is submitted that these workmen arc perlorming the job 
of Electrical Foreman and hence they should he given 
Grade H with effect from 7-6-80 when their case was re¬ 
commended by the Production Manager. 

4. It will, however, appear that during the pendency of 
this Reference a Departmental Promotion Committee 
(D.P.C.) was held and all the concerned workmen except¬ 
ing Sri A. N, Sarkar were promoted to the post of Fmeman 
in Technical Grade B, but Sri A. N. Sarkar was hot pro¬ 
moted and he is still working in Grade C. According to 
the workmen this has boen done due to his trade union 
activities as Sri A. N. Sarknr is a member of the Executive 
Committee of (be Union and he has been victimised, 

5. The case of the management orr Ibe other hand is that 
these workmen were all along working as Asstt, Foreman 
in Technical Grade C and they never performed the duties 
of Foreman as alleged.” In their rejoinder the manage¬ 
ment has slated that so far the case of the workmen that 
the Production Manager had recommended their cases for 
promotion to the post of Foreman is concerned, that is an 
internal document and on that recommendation no promo¬ 
tion was given and that on tho basis of said recommenda¬ 
tion the concerned workmen "cannot claim any promotion. 

It is also stated by them that prior to 1982 there was no ' 
post of Foreman in the colliery in question and in the year 
1980 norms of promotion was prepared and thereafter on 
the basis of the said norms vacancy arose in (he two col¬ 
lieries and on the recommendation of the D.P.C, all the 
concerned workmen excepting Sri A. N, Sarkar were pro¬ 
moted in Technical Grade B ns Foreman, hut Sri A. N. 
Sarkar was not found lit and hence he was not promoted. 

Jt is also Iheir case that in spite of the order of promotion 
all the concerned workmen did not accept the same due 
to pendency of this Reference. 

6. On the above grounds it is prayed that the Reference 
be decided in favour of the management. 

7. The point for consideration is ns to whether the action 
of the management in not regularising the concerned work¬ 
men ns Foreman (Electrical) with effect from 7-6-80 is 
justified. If not, to what relief they are entitled. 

8. It will appear that the whole case of the concerned 

workmen hinges on the alleged recommendation dated 
31-7-81 (Ext. W-3) made by the Production Manager, China¬ 
kuri Mine No. 1 to the Agent of the said col¬ 
liery. Tt may. however, be stated that there arc two 

mines, Mine No. 1 & 2 in Chinakuri Colliery. Sri S. P. 
Majhee, Sri R. N. Acharjec and Sri M. M. Sarkar are ad¬ 
mittedly working in Mine No. 1 while Sri A. N. Sarknr 
and Sri S K. Sarkar are working in Mine No. 2, During 
evidence the management has examined 3 witnesses out of 
whom MW-1 is Engineer in Mine No. 1 and MW-2 is 
Engineer of Mine No. 2. MW-3 is the Agent of Chinakuri 
Mine, Their evidence is that both the two mines arc 
separate from one another and they have got separate 
Managers and according to (hem Sri R. N. Gupta who 

made the recommendation Ext. W-3 fpr promotion of these 

concerned workmen to the post of Foreman was the Pro¬ 
duction Manager of Mine No. 1 only and he had no au¬ 
thority _ to make any recommendation for Sri A. N. Sarkar 
and Sri S. K. Sarkar who are working in Mine No, 2 since 
the beginning. All the above 5 workmen are the work¬ 
men concerned in this Reference. Tf will appear that during 
evidence it has also been taken by the management that 
the said recommedation Ext. W-3 is not a genuine docu 
ment. But this is clearly an after thought. There is re¬ 
ference of this recommendation by the workmen in their 
very W,S. The management in their rejoinder never con¬ 
tended that this is not a genuine document. Their witnesses 
have simply come to say that the original of this docu¬ 
ment was not traceable. Ext. W-3 is a photostat copy 
of the recommendation. Further in the written statement 
of the management it is nowhere stated that Sri R, N. 
Gupta who made the recommendation had nothing to do 
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with. Mine No, 2. The simple case of the management in 
their written statement is that this is an internal document 
and the management will make submission on it during 
the course of hearing, this docs not mean that this is 
not a genuine document, As against this, both the work¬ 
men witnesses examined in this case have stated that Sri 
R. N. Gupta was Inehargc of both the mines at that tunc, 

9. Considering the above circumstances, I hold that Ext. 
W-3 is a genuine document and by this document the 
Production Manager recommended that till the concerned 
workmen who were working m Mine No. 1 & 2 should bo 
promoted to the post of Foreman. He also stated that 
these workmen were working very sincerely and they were 
very competent and knew their jobs very well. He 
also certified that they are outstanding ia their work and 
their eiiiciency was known by all the Officers of Group as 
well as of the Area. Thus the Production Manager under 
whom these workmen worked knew about their capacities 
and ability and recommended their names, 

10 . it will however appear that no action was taken by 
the management on this letter dated 7-6-80 and the con¬ 
cerned were not given any promotion. The plea of the 
management is that in the year 1980 there was not post 
of Foreman in the two mines and hence no promotion was 
given. This is also proved from the documents on the re¬ 
cord. Ext- M-2 is the Staffing Pattern of Electrical & 
Manual personnel in the Eastern Coalfields Ltd. 
which was issued by the Eastern Coal field and is dared 
26-8-80. It was forwarded to all the Agents of Eastern 
Coalfields by the Area Manager, Dishergaph Area by letter 
dated 6-1-81. This Staffing Pattern would show how many 
posts in dilfcrent categories were required for each mine of 
Eastern Coalfields including the two mines in question. AH 
the management witnesses have stated that on the basis of 
this Staffing Pattern posts were created in the two mines 
also and those posts were to be filled up by promotion for 
which a D.P.C. was constituted and on the recommenda¬ 
tion of the respective mine promotions were given. The 
D.P.C. papers are Ext, M-4, 

11. So far as Mine No. 1 is concerned, it will appear 
that the 3 concerned workmen Sri S, P, Majhee, Sri R, N. 
Acharjee and Sri M. M. Sarkar who were working in that 
mine were given promotion as Foreman in Technical Grade 
B with effect from 29-4-82. For Mine No. 2 the D.P.C. 
paper would show that names of 5 persons were recom¬ 
mended for promotion as Electrical Foreman from Asstt. 
Foreman category C. They are Sri S. K. Sarkar, Sri L N. 
Dutta, Sti Kanhai Chatterjee. Sri A. N. Sarkar and Sri 
Asbok Mishra. Their bio-datu is also given there. The 
D.P.C. promoted Sri S. K. Sarkar, Sri Kanhai Chatterjee 
and Sri J. N. Dutta as there were only three vacancies 
in Category B (Foreman) in Mine No. 2. The D.P.C. paper 
would further show that originally the name of Sri A. N. 
Sarkar one of the concerned workmen who has been 
superseded had been recommended for promotion by the 
D.P.C. but subsequently his name has been penned through 
and the name of Sri J. N. Dutta has been written, Ac¬ 
cording to the workmen Sri S. N. Dutta & Sri Kanhai 
Chatterjee were much junior to Sri A. N. Sarkar but they 
were given promotion and Sri A. N. Sarkar was left out 
because ho was a member of tbe Executive Committee of 
the Union and he has been victimised. 

12. It is, therefore, to be seen as to whether the recom¬ 
mendation made by the D.P.C. was fair and proper or 
not. MW-3 was one of the member of the D.P.C, In 
paragraph 4 he has stated that according to the view of 
the Committee Sri J. N. Dutta was senior in age and 
length of service and was more competent and so he was 
considered for promotion, But this fact is not borne out 
from the D.P.C. papers. It will appear that Sri A. N, 
Sarkar joined the management in 1960 as Electrician In- 
charge but MW-3 has further stated that Sri J. N. Dutta 
was working in much junior grade to him. The bio-datu 
given in the D.P.C, would show that Sri A. N. Sarkar had 
passed all the 8 parts of Wiremans’ Permit. Sri J. N. 
Dutta had passed only 5 parts and Sri Kanhai Chatterjee 
passed only 2 parts Hut both of them were given promotion. 
But Sri A. N. Sarkar was left out. Further in Category C 
Sri V N. Sarkar was working for 15 years while Sri 
J. N. Dutta was working in that category for 9 years only. 


Promotion was to be given from Grade C to B and the 
length of service in Grade C was to be considered. Thus 
from the very paper of the D.P.C. it will appear that 
Sri A. N. Sarkar had more length of service in Category C 
and was more experienced than Sri J. N, Dutta and Sri 
Kanhai Chatterjee. There is no paper to show that Sri 
J. N. Dutta was more experienced as staled by MW-3. Fur¬ 
ther Ext. W-3 is an ample proof of the fact that the work 
of concerned workman including Sri A. N. Sarkar was 
outstanding and they were very competent and knew their 
jobs very very well. Thus from this document it is clearly 
proved that in spite of better qualification and more experi¬ 
ence and ability Sri A. N, Sarkar was superseded by the 
D.P.C. which is highly illegal and unjustified. 

13. Though there is no pleading but the management has 
filed carbon copy of a chargesheet Fxt. M-6 dated 14-5-81 
alleged to have been issued by the management against Sri 
A. N. Sarkar. This chargesheet simply shows that on a 
particular date Sri Sarkar had left his section for some time. 
There is no evidence as to what action was taken on this 
chargesheet nor there is any evidence to show that it was 
ever served on Sri A. N. Sarkar. Sri Sarkar has stated that 
no punishment was ever inflicted on him. The alleged 
chargesheet by itself therefore cannot go to show that Sri 
A. N. Sarkar is in any way incompetent. Ext. M-7 is a 
memo dated 22-9-81 said to have been issued by tbe 
management against Sri Sarkar calling for some explanation 
from him. But this is also a chit of paper on which no 
action was taken nor there is anything to show whether it 
was ever served on the concerned workman. These two 
documents thus are like waste paper and on this Sri Sarkar 
should not have been superseded. Further MW-3 who 
was a member of the D.P.C. has nowhere stated that these 
two documents had been considered by the D.P.C, while 
considering the case of Sri A. N. Sarkar. The manage¬ 
ment has no doubt filed authorisations Fxt. M-3 & M 5 
series .to show that the concerned workmen were all along 
authorised under Clause 36 of the Coal Mines Regulations 
to work as Asstt. Foreman so they never worked as alleged 
by them. But these documents are immaterial because in 
fact the management was treating them as Asstt. Foreman 
and so authorisation was issued accordingly. These docu¬ 
ments are not helpful to the management at all. 


14. Considering these, I hold that though the concerned 
workmen are not entitled to be promoted or regularised to 
the post of Foreman in Technical Grade B with effect from 
7-6-80 a* there was no post in existence then but they are 
entitled to get promotion with effect from 29-4-82 in Tech¬ 
nical Grade B when vacancy arose after the Staffing Pattern 
was introduced. It is also held that the supersession of 
Sri A. N. Sarkar in this promotion was highly illegal and 
improper and Sri A. N. Sarkar has been victimised. 

15. Under the above circumstances the promotions made 
by the management with effect from 29-4-82 is set aside 
and the management is directed to consider the case of 
Shri A. N. Sarkar and promote him along with others. 
Consequently all the concerned workmen so promoted will 
be entitled to get Grade B with effect from 29-4-1982 with- 
difference of wages from that date. 

16. The award is passed accordingly. 

J. N. SINGH, Presiding Officer 
[No. L-19012(42)81-D.IV(B)J 

New Delhi, the 11th April, 1984 

S.O. 1324.—In pursuance of section 17 of the Industrial 
'Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. 3, Dhanbad, in the industrial 
dispute between the employers in relation to the management 
of J. K. Ropeways of M/s. Eastern Coalfields Ltd.. P.O. 
Kajoragram, Distt. Burdwan and their workmen, which was- 
received by the Central Government on the 4th April,. 
1984. 
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Reference No. 34/82 

PARTIES : 

Employers in relation to the management of J. K. 
Ropeways of M/s. Eastern Coal field Ltd. Kajoragram , 
Dist. Burdwan. 

AND 

Their workmen, - 

APPEARANCES : 

For the Employers—Shri N. Das, Advocate. 

For the Workmen—Shri N. Laik, Advocate. 
INDUSTRY : Coal STATE : West Bengal 

Dated, the 24th March, 1984 / 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them U/s 10(l)(d) of 
the Industrial Disputes Act, 1947 f 14 of 1947) has referred the 
dispute ■ to his Tribunal for adjudication under Order No. 

1.-19012(84) /81-D.IV <B> dated the 17th April, 1982. 

SCHEDULE 

“Whether the action of the management of I. K. Rope¬ 
ways of M/s. Eastern Coalfields Ltd., P. O. Kajora¬ 
gram, Dist. Burdwan in not giving protection of 
wages to Shri Ambika Lohar, Shri Sukumar Chand, 
Jailal Gorai, Blacksmiths while converting them from' 
piece-rate to time-rate with effect from 26-10-1980 
is justified ? If not, to what relief are the 
concerned workmen entitled ?” 

2. The case of the concerned workmen is that they were 
working as piece-rated workers (tub repairers) at Ghana¬ 
shyam Colliery and thereafter they were transferred to J. K. 
Ropeways as per requirements of the management where 
they were employed as Blacksmiths .and were put in time¬ 
rated job. It is stated' that these workmen 
requested the mangement to fix their wages at their new 
place of work while giving them protection of wages as. they 
were suffering the loss'. It is also slated that the earnings of 
the last six months of the' workers were sent by the Agent. 
Ghanashyam Colliery, to the Sr.-Personnel Officer. I. K. 
Ropeways, but the mangement of I. K. Ropeways faded to 
protect their wages. It is submitted that they should be 
given protection of wages with- effect from 26-10-1980 the 
date their transfer to J.K. Ropeways. 

3. The defence of the management, however, is that these, 
workmen were previously working as tub repairs on piece- 
rate basis at Ghanashyam Colliery but they became surplus 
and the management took a decision to transfer (hem to 
other collieries. It is stated that the installation No. 2 of 
J. K. Ropeways is quite close to Ghanashyam Colliery and 
there were a few vacancies in the post of Bucketman/ 
Helper Attendant and %i ether jobs 'there and therefore 
out of the surplus man-power of Ghanashyam Colliery 22 
persons including the three concerned workman approached 
the management for their transfer to J. K. Ropeways be¬ 
cause they had their residence in the colliery quarters at 
Ghanashyam Colliery and they wanted to take advantage 
of tiie res'dencc and so they also gave a written undertaking 
that they are not prepared to work as time-rated workers in 
the new establishment. 

4. It is submitted that on the basis of such representation 

the concerned workmen were transferred to J. K. Ropewavs 
and it was deary specified that they will draw Category II 
wages in time-rate there. Subsequently they were placed in 
Category III and the concerned workmen accepted the said 
transfer on the said terms without any whisper and protest 
and in due course when they were required to work as 
Blacksmith they were paid difference of wages of time-rate 
in Category TV. It is also submitted that their earnings in 
Category TI workers in time-rate was not less than what 
thev were earn'ng as niece-rated worker in Gbanashvam 
Colliery and this transfer was made on the undertakings 
28 GI|842—8 -i 


5. The point for consideration is as to whether the action 
ot the management in not giving protection, of wages to 
the concerned workman wh.le converting them from piece- 
rate to time rate with effect from 26-10-1980 is justified. 

If not to what relief they are entitled. 

6 . The management, has filed the "wage sheets Exts, M-l 
to M-l/5. Ext, M-2 is the order dated 24-10-80 showing 
tnat 22 workmen of Ghanashyam Colliery including the 
concerned workmen were transferred to J. K. Ropeways in 
different capacities w.th a direction that they will draw 
Category II wages there. MW-1 is the Bill Clerk in Ghana¬ 
shyam Colliery and he has proved the wage sheets in- ques¬ 
tion. He has also stated that the concerned workmen were 
transferred to J. K. Ropeways as they were surplus and 
J. K. Ropeways were in need of some labourers. MW-2 is 
.the Welfare Officer who has stated that on ground of surplus 

22 persons were transferred to J. K. Ropeways and the con¬ 
cerned workmen gave undertakings to work in J. K. Rope¬ 
ways without clainvng any protection of wages. Similar 
is the evidence of Manager MW-1 of Ghanashyam Colliery. 
He has stated that the workmen concerned along with others 
opted for Ropeways and they were transferred accordingly. 
According to their evidence the concerned workmen hhd 
got their quarters in Ghanashyam Colliery and as the Rope¬ 
ways in question was quite close to it they preferred to 
remain in the colliery quarters and opted for this transfer. 
WW-1 is one of the concerned workman and he has admitted 
that he along with other 2 concerned workmen are still 
residing in the quarter of Ghanshyam Colliery. 

i 

7. The management has filed Exts. M*3 to M-3/2 which 
are sad to be the undertakings .given by the concerned 
workmen for this transfer. In the undertakings it is stated . 
that they agreed to accppt the wage of Bucketman in Cat. 
it is not shown by them that their wages has been reduced 
This they addressed to thfe Agent, Ghanashyam Colliery. 
WW-1 .in his evidence, however, ha s stated that they did nof’ 
g've • any such undertaking and that the alleged T.I. on 
these undertakings are forged. 

8 . But it may be stated that the plea that the concerned 
workmen had given such undertakings in Writing was taken 
by the management in their written statement itself, but the 
workmen never filed any rejoinder that they never submitr 
ted anv such undertaking nor they put their thumb Impres¬ 
sion. It is only during the hearing of the case that such 
defence was taken. If the concerned workman would not 
have given such undertakincs then they must have filed such 
reminder soon after the filing of the written statement by 
the management to the effect that no undertaking was ever 
given by them in writing. 

9. The learned Advocate for the workmen has attached 
these undertakings also on the ground that below the thumb 
impression no endorsement has been made, but it was not 
necessary to make any endorsement. There is no reason 
as to why the management will forge these undertakings. 
It is clear that the concerned workmen were transferred to 
J. K. Ropeways and they «ayo the undertakings that they 
accepted the transfer and wages fixed by the management 
vide Ext. M-2 and they shall not claim'fpr any .pay protec¬ 
tion. 

10. In view of the above undertakings the concerned 
workmen cannot how claim any pay protection. Further 
it is not showyn by them tha their wages has been reduced 
while putting them in time-rated job. According to the 
management, there has been no deduction of wages ol the 
concerned workmen and they have also been given difference 
of wages while working as Blacksmith. 

- 'll. Considering these. I hold that the action of the 
management in not giving pay protection while converting 
the concerned workmen from piece-rate to time-rate is justi¬ 
fied. Consequently the concerned workmen are not en¬ 
titled to any relief. 

12, The award is passed accordingly. 

J. N. SINGH, Presiding Officer 
r ' [No, L-l 9012(84)/81 -D.IV (B)j 
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New Delhi, the 12th April, 1984 . 

S.O. 1327.--In pursuance of section 17 of the Industrial 
uisputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Centra! Govern¬ 
ment Industrial Tribunnl, Calcutta in the industrial dispute 
between the employers in relation to the management of 
Sudepur 9/10 Pits Colliery of Eastern Coalfields Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on the 5th April,' 1984. 

CENTRAL GOVERNMENT’ INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 69 of 1978 

PARTIES : 

Employers In relation lo the management of Sodepnr 
9/10 Pits Colliery of Eastern Coalfields Ltd., 
Dishergarh fBilrdwan) 

AND 

Their Workmen. 

APPEARANCES : 

On behalf.of Employers—Mr. P. P. Ginwalla, Counsel 
with Mr. M. N. Kar, Advocate and Mr. P. N. 
Goswami, Shenior Personnel Officer. 

On behalf of Workmen—Mr, S. Roy, Advocate. 

STATE : West Bengal INDUSTRY : Coal Mines 

AWARD ' 

By Order No.' L-19011 (8)/77-D,IV (B) dated 1st August. 
1978, the Government of India, Ministry of Labour, referred 
the following dispute to this Tribunal for adjudication : 

■Whether the action of the management of Sodepnr 
Sub-Area-of Latent Coalfields Ltd., P. O. Disher¬ 
garh, District flurdwan in denying employment to 
the 71 casual wagon loaders as mentioned in the 
annexurc with effect fro m 8-10-75 is justified 7 

If not, to what relief are the concerned workmen 
entitled and from what dates ?” 


ANNEXURE 

S. No. Name 

1. Chandar Havijan 

2 . Jagarnalh Harijan 

3. I.iakat Ali 

4. Baliraj Harijan 

5. Shankar Gopo 

6. Ram Gulam Paswan 

7. Bipin Bonn 

8 . Suraj Belt Harijan 

9. Amir Min 

10. Suhdlll 

11. Ali Mohammad 

12. Chandardco Paswan 

13. Akbali Husan 

14. Kajman Harijan 

15. Ram Achal Harijan 
In. Ram Kishun Show 

17. Ram Sevvak Mallah 

18. Guloh Chauhan 

19. Moti Das 

20. Doman Mahato 

21. Sukhari Show 

22. .fadunandan Mahato 

23. Ramjec Bhagat 

24. Ramjce Das 

25. Shwnandan Das 


26. Dukhi Buiya 

27. Birju Show 

28. Bhagwat Paswan 

29. Kaleswpr Paswan 

30. Ramsevak Paswan 

31. Shyamssunder Thakur 

32. Sree Ram Beldar 

33. Meghu Chauhan 

34. Jhari Ram 

35. Achhay Das 

36. Ballu Harijan 

37. Basant Harijan 

38. Ramsundnr Harijan 

39. Chauthi Tnraha 

40. Payarelal Harijan 

41. Siwachand Koiri 

42. Shiwmurat Harijan 

43. Suleman Mia 

44. Bhiraju Yadav 

45. Baderi Rajwar 

46. Sadhu Paswan 

47. Munilal Beldar 

48. Mahcn.dra Bhuia 

49. B'nod Bhuia 

50. Amirchand Rajak 

51. B'aijnath Bhuiya 

52. Ramesh Dusad 

53. Sitaram Cbaudhury 

54. Paltu Yadav 

55. Kashi Show 

56. Bilas Paswan 

57. Awdesh Paswan 

58. Ramnandan Paswan 

59. Prabhu Taptl ' 

60. Ramanandan Paswan 

61. Barantdeo Thakur 

62. Kcdar Paswan 

63. Baijnath Paswan 

64. Ram I.agon Paswan 

65. Ram Cbar.an Paswan 

66. Ram Slindar Harijan 

67. Ramdco Nunia 

68. Akali Bhuiyal 

69. Alakh Paswan 

70. Sitaram Harijan 

71. Bushdeo Paswan 

2. If clearly appears from the terms of the reference 
that the concerned 71 workmen were casual wagon loaders 
of Sodepnr sub-area coliery (pits 9 and 10) and that they 
were denied employment w.e.f. 8fh O-toher. 1975. Their 
casc was taken up by the colliery mazdoor sabha, Asansol. 
In order to appreciate the points raised in this case by the 
management, it will he necessary to state some relevant 
facts in this connection. Ext. M-l dated 13-8-75/19-9-75 
which 's a letter from the Gcncral'Secretary of the Union 
to the manager of Sodepnr pits 9 and 10, slates that the 
workers of Sodcpur pits 9 and 10 has organised’ them under 
the Colliery Mazdoor Sabha and had formed an executive 
committee to attend (heir day to day business as well as 
functioning as bargaining agent of the : rs. The names of 
the members and office bearers of the said executive commit¬ 
tee were mentioned in that very letter expressing the hope 
that it will help betterment of industrial relation and red- 
ressal of workers’ grievances in. that colliery and the hope 
that the management will extend cooperation to that com¬ 
mittee for,better employer employee relation 

3, The second faC as per case and evidence of (he manaae- 
ment is that prior to 1 May 1974 the wagon leading of Sode- 
T sur 9/10 pits colliery was done by contractors and on and 
from 1-5-1974 the management abolished the contract systefn 
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for wagon loading and started making paymcnis to the wagon 
loaders of the contractor or contractors directly from the 
colliery pay counter under the supervision of the welfare 
officer and audit clerk, of the colliery concerned pending .finali¬ 
sation of the l.s-t of wagon loaders working under the contrac¬ 
tors by the screening committee as per actual requirement 
on the basis of average despatch of the coal of the colliery 
concerned. It has been asserted 'that the said wagon loaders 
were never employed by the company, that they were em¬ 
ployees of the contractor, that there was never any relation¬ 
ship of employer and employe between file company and 
tho pci sons named in the schedule to the reference and hence 
the question of denying employment on and from 8-10-197? 
does not arise. 


4. The third fact to be noted in this connection is that 
Befouling to the management the contract system was abolished 
w.e.f. 1st May 1974 and thereafter a strength of 401 workmen 
was sanctioned for Sodepur Colliery; that the strength was 
arrived at by taking into account the supply and loading 
of wagons and production of coni and despatch and it 
was decided that the comm ttee will enquire into the length 
of service of the woihers and interview them personally, 
physically check up their attendance and these people w'ere 
assembled on various jobs fur such checking, that the com¬ 
mittee constituted of representatives of the functioning unions 
of Sodepur Collery, that the unions’ representatives of 
C.M.U. (INTUC), CMS (HMS). Sri S. R. Mitra, HMS 
Union and Sri Madhu Benerjee of W.B.K..M.S. t.UTUC) wer,? 
present in the meeting of 1st August 1975. ft is said that 
in that meeting the norms of selection of the workers for 
enrolment as casual wagon loaders were laid down Ext. M5 
dated 1-8-75 is the minute of that proceeding. MW1 Amitava 
Sinha the then Senior Personnel Officer who was present in 
that meeting has also deposed about these matters, ft is 
further said that a list of workers (Ext M-6) for the pur¬ 
pose oC taking them on roll was prepared in 40 pages as 
decided in. the meeting; that the representatives of the union 
who were present in the meeting signed all the papers on 
each page Sri Ginwalla has submitted mat the screening was 
done in July and August 1975 but mostly in August, 1975. 
He has placed Ext, M7 the list of 401 persons who were 
selected by the Screening Committee. He pointed out that 
the Colliery Mazdoor ’Sabha was not working at that parti¬ 
cular lime and that all the unions who were functioning at 
Sodepur Colliery at that time had themselves volunteered for 
doing the screening job to finalise Ihe issue once for all, 
that thev approached the management to lix up the strength 
of wagon loaders at Sodepur Coll erv and that they also 
were members of the Screening Committee, 

5, It was argued by Sri Ginwalla for the colliery inange- 
ment that this union was not in existence at the time of 
screening (came into existence on 19-9-75) and that the 
management had talked with all the unions of the coll ery 
then in existence, that a Screening Committee was formed 
and that ; n July and August 1975, 401 persons were em¬ 
ployed (sec Ext. M18) but these 71 were not. taken. Tt is 
submitted that all the unions then in existence participated 
in the matter of screening which was over in August 1975 
and that 401 persons were taken as per norms and proce¬ 
dure laid down by the screening committee (see Ext. M-5). 
In mv opinion the argument has no merit. This union was 
in existence from long before. The management did nor 
raise this question at earlier stage, not even during discus¬ 
sion with them. The executive committee was formed prior 
to the stoppage of work. The validity of the reference is to 
be judged on the facts as they stand on the date of the 
reference and not earlier. The union, therefore, had locus 
standi to espouse the cause of the concerned workmen. 
Anyway the question of employment of the workmen con¬ 
cerned cannot be left al the mercy of those unions, The 
main question is whether on principle of legal justice these 

ersons also should huve been employed. If they ought to 

ave been employed, the then unions had no right to deprive 
them of their employment. They were not acting on their 
behalf. They voluntarily took part only in the screening. 
The concerned workmen had not given these unions any 
authority to negotiate for them. I am. therefore, of Inc 
opinion that the participaion of the then unions cannot 
affect the right of the concerned workmen to employment. 
Moreover, the Colliery Mazdoor Sabha was no party by 
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the screening committee and this unions is not bound by the 
action of these unions. Jt will not be out of place to men¬ 
tion here the observations made in JhagrgkhaQ Collieries (P). 
Ltd. v. Shri G. C. Agarwai, Presiding Officer, Central Gov¬ 
ernment Industrial Tribunal-cum-Labour Court, Jabalpur and 
others 1975 J LTJ . 163(SC), Sarkaria, J,, speekin.g for tne 
Bench observed that : 

"an implied agreement by acquiescence, or by condut' 
such as acceptance of a benefit under an agree 
ment to which the worker acquiescing or acceptir 
the benefit was not a party, being outside the pui- 
view of the Act, is not binding on such a worker 
under sub-s. (1) or under sub-s. (J) of S. 18, It 
follows, therefore, that even if 99% of the workers 
have impliedly accepted the agreements arrived at 
by drawing V.D.A. under it. ft will not—what- 
evei its effect under the general law—put an end 
to tire dispute before the Labour Court and make 
' it functus officio under the Act.’’ 

6 , ft was next argued by Sri Ginwalla that they were 
piece-rated employees of the contractor and not of the 
colliery management, that a contractor can bring 20 men, 
30 men or 40 men at different times on 
different dates and all of them cannot be the employees 
of the mangement. It was pointed out that in Ext. M-10 
dated 3-2-1973 which bears the signature of the contractor 
on its back, 'there in. no reference to the number of persons 
employed by the contractor and it is noi known when, Ihey 
had been employed; that the sub-area manager informed 
by letter 24th April 1975 (Ext. M-3) that they were con¬ 
tract labour, that Ext. M-6. read with M-9 shows that some 
of them had worked for 1 year, some 1 yeat 3 months, 
some 1 month, some 2 months some months and some 
only for 2 days under (he contractor; it was also pointed 
out that only for a short period of about 16 months bet¬ 
ween the abolition of contract system (1-5-74) and the 
screening duly and August 1975) they had, worked under 
the colliery management, that they want ’another employ¬ 
ment under Ihe colliery management which cannot be done. 
Mr. Ginwalla further said that the managemcn, had how¬ 
ever. talked with this union also (vide Ext. W-2 and W-4): • 
that the list was checked and the unions gave a list of 
93 persons (Ext W-10 dated 2-11-76), W.W.1, Sun'l Sen, the 
General Secretary has also spoken pf the discussions bet¬ 
ween them Sri Ginwalla sllbjnitted that the management 
had all along acted fairly and that no injustice ban been 
done to the concerned workmen. In my opinion the discus¬ 
sion with the union is not of much itnporlance because it 
was not frnilful and the tlispule still continued. The main 
argument of Sri Ginwalla is tbal the concerned workmen 
were not th'- employees of the management that they were 
employees of the contractor and hence the colliery manage¬ 
ment was not hound to take them in employment, He has 
cited two cases of the Supreme Court for the purpose of 
supporting his contention. In Dharangadhra Chemical Works 
T-td. Vs S-tate of Saurashtra & others. 1957—T LLJ 477; 
AIR 1957 SC 264 it was observed : 

“The principle which emerge from these authorities is 
that the prima facie test for determination of the 
relationship between master and servant is the 
existence of the right in the master to supervise 
and control the work done by Ihe servant not only 
in the matter of directing W'hat work the servant 
is to do but also the manner in which he shall 
do his work, or to borrow the words of Lord 
Uthwatt at p, 23 in Mescy Docks and Harbour 
Board v. Coggins & Griffith (Liverpool). T fc. 
(1947) 1 A.C. 1, (23); "The proper test is whether 
or not the hirer had authority to control the 
manner of execution of the act in question.’’ 

In Workmen of Dimakucbi Tea Estate v. Dimakuchi Tea 
Estate AIR 1959 SC 353 : 195R—T LU 500. the Supreme 
Court considered the question as lo whether the literal eon- 
si ruction of the expression ‘any person’ used in the diffini- 
tion.of ‘industrial dispute’ should be held impermissible des¬ 
pite the wide amplitude of these words and the court 
evolved a test of comunicating of interest of (he workmen 
vf the establishment with the concerned woikmen. The Supre¬ 
me Court gave a reasonable meaning to Ihe words ‘anv 
person’ consistent with the object of the Act and also of 
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the other pails of the difinition, itself. It was stressed that 
the person with respect to whom a dispue is raised by the 
workmen must be one in whose employment, terms of 
employment or conditions of labour, the workmen as a 
class have direct and substantial interest though he need not 
be, strictly speaking, a workman within the meaning ot 
Sec. 2(s) of the Act. He cannot bo completely an outsider. 
He cannot be any and every person of the world, It is thus 
clear that those decisions are of no help to the manage¬ 
ment. They do not apply to the facts of the present pase. 
The real principle which will be applicable to the mstant 
case is to be found in Hussainbhai, Calicut v. Alath Fac¬ 
tory Thozhilali Union, Calicut and oLhcrs, 1978-11 L1J 
397(SC). In that case it was observed: 


Director informing about the abolition Of the contract system; 
u> the wage sheets (Ext. M-4j to show as to how the wages 
were paid to the workers and also to Ext M-2A addressed to 
Sarjoo Prasad as conliactor. 'I he evidence of MW 1 Amitava 
fvinha was also placed. To me it seems that Sarjoo Prasad was 
not an independent contractor. He was admittedly a loading 
clerk also. He was working in the company for a long lime 
in sonic capacity and later in the capacity of loading clerk, 
The evidence of MW1 shows that he was working in dual 
capacty. Therefore there is substance in the contention - of 
Mr. 3. Roy that Sarjoo Prasad was merely a name-lender. 
However, even if he was not, l have already said that in the 
facts and ciicumstances of this case, the concerned workmen 
were the employees of the colliery management, it being the 
principle employer. The contention of Sri Ginwalla is rejected. 


“Where a worker or group of workers labours to produce 
goods or services and these goods or services are for 
the business of another, that other is, in fact, the 
employer. He has economic control over the workers’ 
subsistence, skill, and continued employment. If he, 
for any reason, chokes off, the worker is, virtually, 
laid off. The presence of interrmdiate contractors with 
whom alone the wurkers have immediate or direct 
relationship as contracted is of no consequence when, 
on lifting the veil or looking at the conspectus of 
factors governing employment, we discern the naked 
truth, though drapped in different paper arrangement, 
that the real employer is the Management, not the 
immediate contractor.” 

Undoubtedly in the instant case the coiiccxned casual wagon 
loaders rendered services for the business of the collieiy 
management. There is no material on record that they worked 
elsewhere. It is an admitted fact that at least for about 16 
months, that is, in between 1st May 1974 and August 1975 
they exclusively worked as direct employees ot the colliery 
management. Admittedly there was no contractor during that 
period. The reference also proceeds on the basis that they were 
casual w'agon loaders and were denied employment w.e.f. 

8 th October 1975. Reference does not raise the issue as to 
whether or not they were employees of the coll ery amuse¬ 
ment. Even if they arc assumed to be employees of any 
contractor, the principal employer, I think, will be the colliery 
management, not the immediate contractor. Hence the relation¬ 
ship of employer and employee did exist. It is needless to sa* 
that in cases of loading and unloading of the wagons even 
the casual wagon loaders are not strictly, speaking, casual 
labour. The relationship of employer and employee does 
exists between them and the mangement • see the cuscs of 
Vcgoils Pvt, Ltd. v. Workmen, 1971 II LIT 567 and Calicut 
Mordum Sng, A Wvg. Mills v Industrial Tribunal, 1977, 
LAB IC 1673 Thus the point has no force. 

** 

7. Mr. S. Roy argued that the concerned 71 workmen never 
worked under any contract even prior to 1st May 1974—the 
date of abolition of the contract system that they were com¬ 
pany’s workers all through He submitted that neither during 
discussions (Exts. W-2 and W-4) nor in reply to their letteis, 
the company ever said that they were contract labour. He 
drew my attention to the evidence of MW 1 Amitava SLnha 
in cross-examination : ‘I am not aware if the management 
ever raised the question that the workmen concerned were 
not the workers of the company either in the reply to the 
union's letter of in the joint discussion”. He further urged 
that no agreement in writing of any sort with any contractor 
had been produced and that even Sarjoo Prasad who was said 
to be the contractor was not examined in th's case. He also 
said that Sarjoo Prasad himself was a workman and was also 
working in the company as admitted by MW 1 in cross-exa¬ 
mination at page 6 of his deposition. He therefore contended 
that Sarjoo Prasad was merely a name-lender and not a 
genuine and independent contractor. He also submitted that 
the attendance register had not been produced by the manage¬ 
ment. On the other hand Sri Ginwalla contained that wagon 
loading was being done by the contractors in all the collieries 
of the Chinakuri sub-area including the Sodepur Colliory prior 
to 1-5-1974. that the contractor used to take money from 
the company on the basis of the wagon loaded by the workers 
and wages were paid by the contractor to their own employees. 
He drew my attention to the notice (Ext. M-2 dated 22-4-1974) 
issued to the contractors when the contra't system was stopped 
to Ext. M-3 a letter by the sub-area manager to the Managing 


8 . Sri Roy next argued that new persons hud been appointed^ 
by the mangement and hence tiic contention of the mange™ 
ment to the effect that they required the services of only 401 
workers was not correct. He drew my attention to Ext. W-S 
dated 21-7-1976 m which the names of 18 such persons have 
been mentioned. On the other hand Sri Ginwalla argued that 
these persons were not new persons blit they were out of the 
401 persons screened. He has also referred to the old serial 
numbers of the screened list. I think, Mr. Ginwalla is right. 
But this matter has no relevance in regard to the issue involved 
in this case. Mr. S, Roy also argued that there was no gepeu ne 
screening, that even if there was screening alt persons hud 
not been screened and some hud been left out. He referred to 
Item No. 7 of Ext. W-4 dated 6th May 1976. In my opinion 
this matter also is of not of any consequence. 

9. Sri Ginwalla argued that that the management has a right 
to organise its business and if can employ persons only as 
per its requirement. Suffice to- say that no such question arises 
in this case. It is not a question of any right to organise its 
business. It is a case of denying employment to its own em¬ 
ployees. It is a case of improper stoppage of work. The conten¬ 
tion is rejected. 


10. From the above it is dear that the concerned work¬ 
men must be held to be c/hploycd of the colliery management 
and they must now be re-employed by the management, ] 
Ihink that the denial of employment w.e.f, 8th October 
1975 was improper. But again the question of back wages 
arises. .In my opinion no buck wages should be given to them. 
After all the. management had acted under the bona-fide im¬ 
pression, though wrong, that they were justified in do ng so. 
They had admittedly consulted several unions then In existence 
in that colliery and it was with their consent that 401 persons 
were taken after screen ng. There was no mala-fide intention 
on the part of the management. They did not violate -my legal 
principle. There act of denial of employment cannot be char¬ 
acterised as malicious in the circumstances of this case. The 
wrong happened because of bona-fide wrong impression that 
consultation with the then unions and and the screening 
■ with their consent wns enough. They even discussed the matter 
in good spirit with the Colfiery Mazdoor Sabha. So they had 
no intention to do any injustice to these persons. 1, therefore, 
disallow back wages to them for*the past period. 

11. Before I part with this award I may mention that Sri 
Ginwalla pointed out that 18 persons out of the 71 workmen 
had already been taken by the mangeinent and only 53 now 
remain to be employed. If so, then the remaining 58 should 
be re-employed. 

12. In the result my’concluded award is that the action 
of the management of Sodepur sub-arc,-, of the Eastern Coal¬ 
fields Ltd., P.O. Pishergard in the district of Burdwan in den¬ 
ying employment to the 71 (Seventy-one) casual wagon loaders 
as mentioned in the annexure to the schedule of the reference 
of Rth October 1975 is not justified. It follows that they are 
entitled to be re-employed and I direct that they must be re- 
employed just after one month of the publication of this 
award. They shall be deemed to be employed from that day. 
If 18 of them have already been then the remaining 53 (fifty- 
three) also must be employed. Their service conditions shall be 
exactly of the same nature as those of the 401 persons already 
taken, They shall be entitled to wages and other service 

benefits after and from the expiry of the said one month in 
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the like manner as the 401 (four hundred one) "worker?! are 
gelt ng. Hack wages are refused for (be reasons given above. 

Sd/- 

Dated : Calcutta, 28th March, 1984 i 

M. P. SINGH, Presiding Ollicer. 
(No. L-l9011(K7)/77-D.IV(B)l 
S. S. MEHTA, Desk Officer. 


New Delhi, the 12th April, 1984 

S.O. 1326.—iti pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the following award ot the Industrial Tri¬ 
bunal, Hyderabad, in the industrial dispute between the emp¬ 
loyers in relation to the management of Singareni Collieiies 
Co. Ltd., Belampallt Division H, and their workmen, which 
was received by the Central Government on the 4(h April, 
1984. 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL 1 
HYDERABAD 

Industrial Dispute No. 3 ot 1981 
BETWEEN 

Workmen of Singareni Collieries Company Limited, 
Bellampalli Division-II, Adilabad District (A.P.). 

AND 

Tho Management of Singareni Collieries Company Ltd., 
Bellampalli Division-11, Adilabad District (A.P.), 

APPEARANCES : 

Sri B. Gattga Ram, C'h.cf Vice President, Singareni 
Collier,es Workers Union, Bellampalli—for the 
Workmen. 

Sri K. Srinivasa Murthy and Miss G. Sudha, Advo¬ 
cates—for the Management. 

AWARD 

The Government of India by Us letter No. 1,-21011(13)/ 
80-D.IV(B), dated 13th March, 1981 referred a dispute 
between ‘the Management of Singareni Collieries Company 
Limited, Bellampalli D.vision-JI and its workmen to this 
Tribunal under Sections 7A and 10(1 Hd) of the Industrial 
Disputes Acl; 1947, for adjudication. The dispute referred is : 

‘‘Whether the action of the management of Divisional 
Superintendent. Bellampalli Division-11, Singareni 
Collieries Company Limited, Bellampalli (Post Office), 

, Adilabad District in not granting the annual incre¬ 

ments to S/Sri Matcha Nurayana 2. Nathidi Kista 
Reddy, 3. Gundarapii Narsa'aii, 4. Disctti Ramuloo, 
5, Tekulu Mulhyaln, 6. Kalin Rayumullu, 7. Dur- 
setti Rayalingu, H. Shankari Natsaiah. 9. Codaili 
Balaiah, (0. Bhadrapu Rajanaxeu, 11. Letbn Mondi, 
12, Goli Raja Mogilli, 13. Modivcni komaraiah and 
14. L. Guruvariali. Coal Cutteln from 1-1-1974 to 
1-1-1979 is justified ? 

If not, to what relief are the concerned workmen 
entiled ?’’ 

' 2 - "P 6 Siuetireni Collieries Workers Union, Bellampalli 
has filed a claims statement on behalf of the Workmen con¬ 
cerned through their Chief Vice President, Sri B. Ganga Ram 
stabng that the 14 workmen tinder reference were promoted 
as Coal Cutters with efTect from 1-9-1975, that prior to that 
date also they were working as Coal Cutters since, 1572 and 
from 1-1-1974 they have been continuously working ns Coal 
Cutters in acting capacity, that if their continuous acting 
service as Coal Cutters is taken into account, thev would 
be eligible to get three annual increments ns on 1-1-1977 
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and live annual increments as on 1-1-1979 but they weie 
given only one increment on 1-1-1977 and three increments 
as on 1-1-1979, that they lost two annual increments due to 
delay in tneir confirmation and their first annual increment 
was gven on 1-1-1977 only i.c. after 16 months and if had 
been confirmed from 1-1-1974 they would have got tluec 
ln-icmcrtL by that date, that in the case of Mining Stuff, the 
Management agreed to pay increments for their continuous 
service as per the settlement dated 28-9-1978, that in the case 
of others also the acting service is counted for increments, 
that the Union raised th ; s dispute but the Management post¬ 
poned the issue at the time of conciliation and they later 
agreed to arrive at a settlement but did not settle the disptue 
and therefore the Union had to get this dispute referred to 
this Tribunal. Tt is prayed in the claims statement that the 
acting service of the claimants from 1-1-1974 should be taken 
into account and they should be paid live annual increments 
as on 1-1-1979. 

3. The counter of the Management is that these claimants 
were appointed as Coal Fillers in 1970-71 and continued to 
be so till they were promoted as Coal Cliters on 1-9-1975. 

It ''s further stated that as per the prevailing custom and 
usage, thfc Coal Cutfer and Coal Fillers constitute one work¬ 
ing group, that the absentees among the Coal Cutters are fill¬ 
ed on hadlv basis from amongst the Coal billers, that on 
such occasions the Fillers are paid the average wages earned 
by all the Coal Fillers during the previous months and not 
tho difference of rate since such average earnings are much 
higher than the Coal Cutters’ wages. It is denied that prior 
to the confirmation, these claimants were working Coal 

Cutters sinec 1972 and from 1-1-1974 continuously in acting 
capacity hs C° a ' Cutters. It is stated that their services were 
utilised as badlies only and therefore, they d'd not qualify for 
confirmation with retrospective effect. It is also averred that 
the comparison with the Mining Staff is not justified as 
circumstances of the two cases are totally d'fferent and during 
conciliation also the management tried to settle the dispute 
by mutual discussion but the representatives of the workets 
were sdament and the present demand oF the workmen is 
unjustified and therefore, it should be rejected. 

4. An additional claims .statement is filfd on behalf of 
the workmen stating that some errors occurred in writing their 
Sir names earlier and giving their full names. It is further 
stated in Ills additional statement that these 14 workmen 
have been working as Coal Cutters in acting capacity since 
January 1971 and therefore they were promoted as Coal 
Cutters with effect from 13-7-1972 and after working as per-' 
manent Coal cutters for 7 months, due to internal differences 
in the management they were reverted as Coal Fillers with 
effect from 1-2-1973 and -the workers filed their applications 
protest ng against that reversion and joining duty after pro¬ 
test and during 1973 the Management thus disturbed their 
continuous acting and later engaged them as Coal Cutters 
in acting capacity now and then but since 1974 they were 
engaged as acting Coal Cutters continuously till their second 
promotion with effect from 1-9-1975 and therefore the Union 
is justified in demanding annual increment from 1-1-1974 with 
retrospective effect. To this an additional counter is filed by 
the Management stating that the reversion was not due to 
any internal differences of the management but it was purely 
due to poor and unsatisfactory performance of the workmen 
during their probation period and after advising them pre¬ 
viously to improve their work, that the acting job was not 
continuous but were necessitated due to sick leave and 3 bsen- 
tecism vacancies of the regular workmen and as per the will¬ 
ingness of the workers and that period cannot be taken for 
purpose of granting increments as increments are given only 
on confirmation after regular appointment. 

5. One V. Guruvainh and Matcha Naryana, two of the 
claimants are examined as WAV. 1 and W.W. 2 respectively 
on behalf of the workmen. The Chief Mining Engineer Sri 
A, Srinivasa Reddy is examined as M.W. 1 and (he Personnel 
Manager Sri K. Knlvan Raman in Singareni Collieries Com¬ 
pany Limited, Mnndamarrl Division, who was working as 
Personnel Officer at the relevant time at Bellampalli - s "exa¬ 
mined as M.W. 2 on behalf of the Management. Fxs. W1 
to W4 and Ml to M10 are got marked by the parties ip 
support of their respective stands; 

6 . The bwe referred to this Tribunal for decision is sinmle 
The 14 workmen concerned in th’s reference claim that though 
they were taken as Coal Fillers they came to work as Coal 
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Cutters from 1972 on being promoted *:o those posts and from 
1-1-1974 they have been continuously working as Coal Cut¬ 
ters but the Management issued promotion orders irom 
1-9-1975 orfiy -and gave,them the first annual increment on 
1-1-1977 without taking into consideration their conlnuous 
serv.ee from El-1974. They contend that if their services , is 
counted from 1-1-1974 they would be entitled to three annual 
increments as on 1-1-1977 and five increments as on 1-1-79. 
Their demand is that their services should be counted irom 
1-1-1974 and they should be given the annual increments 
accordingly. The Management disputes this claim on the 
ground that from 1-9-1975 they were promoted ant) pnoi 
to that they might have worked intermittently as batjlies in 
casual vacancies and such service could not be counted for 
increments^ as Coal Cutters and therefore the Management 
rightly gave them the first increment on 1-1-1977. Whether 
the above referred demand of the workmen fs justified and 
to what relief they are entitled to is the issue for considera¬ 
tion. 


, 7. Though the Management and its w.tnesses tried I to say 

that the' Coal Fillers and. Coal Cutters from one group only 
and they are interchangeable and their job is to produce 
coal, it was elicited from M.Ws. 1 and 2 and also established 
from the documents that the Coal Cutter is a prohtotion 
post and the duties of Coal Fillers and Coal Cutters are 
quite different even if the experienced grid suitable amongst 
Coal Fillers are taken as Coal Cutters. M.W, 1 states that 
the Coal Cutters attend to drilling and blasting of coal 
whereas the Coal Fillers merely carry the coal arid fill them 
in tubs. M.W. 1 had to admit that the coal fillers are piece¬ 
rated and coal cutters are time rated. He adm ts that the coal 
butters- do not atend to coal filling work. Ex. M4 promotion 
order prescribes the duties of Coal Cutters and they include 
carrying of explosives, drilling of holes, carrying grilling 
machines from underground to surface and'vice versa etc. 
When M.W. 1 admits in cross examination that-on 11-7-1972 
all these claimants were promoted as Coal Cutters and were 
on probation and they were so taken becajuse they were 
acting as coal cutters from 1-2-1971. it is clear that the Coal 
Cutter is a promotion post for Coal Filler :and they cannot 
. be considered as one and the same or as' interchangeable 
M.W. 2 also states that by the time he joined at Bellatnpally 
Division all these claimants were promoted as Coal (/utters. 
He used the term “Promoted” because it was a protnotion 
post. Ex. Ml addressed to the temporary coal cutter/ men-' 
tions that if they would not improve the work they j would 
be reverted as Coal Fillers. M.W. 2 also mentions similarly. 
Ex. M3 is a reversion order given to Coal Cutter. These docu¬ 
ments would thus show that the Management was also; cons : - 
dering the post of Coal Cutter as a promotion one arid if a, 
Coal Cutter is sent back as Coal Filler, it would be a! fever- , 
sion. Thus there is no force in the submission of the! Man¬ 
agement that Coal Fillers and Coal Cutters are one (group 
and they are interchangeable and no promotion is involved if 
a„Coal Filer is asked to work or promoted as Coal Cutter 
-and works in that capacity continuously. 

' j 

8. The Management filed thee reversion orders and they 
are Exs. M2 and M3 issued in 1973 and Ex M9 issried to 
seven of these claimants in 1976. As far as 1973 reversions 
are concerned the workmen, adm-t that and state thatj those 
reversions were mjide due to some internal differences in 
the management. But they do n'ot. admit any reversion 'in 
1976. It is not the case of the Management in its chunter 
that seven of these claimants were, reverted in 1976 and 
are now working as Coal Fillers only. M.W. 1 admits that 
Ex. M9 revers'on order was not served on the' workers 
though it was exhibited on the notice board. The standj taken 
, by the Management in the counter is that all the claimants 
, including the seven covered by Ex. M9, were promoted on 
1-9-1975 and since then they are working as .Coal Cutlers. 

It is nowhere indicated in -the counter that after .that promo¬ 
tion any of these claimants was reverted at any tinie. As * 
M.W. 1 admits that no order of reversion was served on 
the workmen and as the claimants’ version is that Thty a r e 
continuously working as Coal Cutters till now and as the 
stand taken by -the Management also in their pleading is to 
fthe effect that all these claimants are working as Coal Cutters 
riven now (it : s no where hinted that Ex. M9 reversion was 
affected or that those 7 persons were- again promoted on a 
subsequent date) and as it is not 1 even argued before me 


mat any of the claimants have been' reverted subsequent to 
mat promotion admitted by the Management, I accept the 
claim of 'tne workmen that they have been continuously 
worn mg and there was no reversion tn.1976 to any of tnem. 
1 nave referred to this Ex. M9 as it is got marked thougn 
no argument is advanced before me on its basis. 

9. Though in the counter it is mentioned that previously 
these .claimants were working in casual vacancies as Coal 
miners and that was for briet period and intermittently and 
it is only from 1-9-1975 when they were promoted as Coat 
Cutters they started working continuously, the admissions 
eiicted from M.Ws. themselves would go to show tnat 
tnese claimants were working as Coal Cutters continuously 
Irom 1-1-1974 as claimed by them in their claim statement. 
In the additional claims statement it is mentioned that all 
these claimants were promoted as Coal Cutters with effect 
Irom 13-7-1972. (Reference of that promotion -order is given 
in the statement). In the additional counter that promotion 
order is not denied though it is stated that that was only 
an acting job and not a continuous-job and that acting was 
in short leave vacancies only. It is not in dispute, that these 
claimants were reverted in 1973 as mentioned in the addi¬ 
tional claims statement (The particulars of that reversion 
order also are given in, this statement). The submission on 
behalf of the, workmen is that when they were so reverted 
ihey joined as Coal Fillers under protest. Ex. W1 ig one of 
those protest letters. This letter dated 11-2-1973 states that 
tnat workman was promoted as Coal Cutter along witn otners 
witn effect irom 13-7-1972 as per -the order dated 11-7-1972 
and since tUen fie was working satisractorily out ne was re¬ 
verted witfi effect irom 1-2-1973 as Coal Filler as per tne 
.Oroer dt. 31-12-1973 and fie was representing his case through 
proper channel and was join.ng as Coal Filter under protest. 
Ex. M2 reversion order issued to -this workman and five oiner 
claimants mentions that they were temporarily promoted as 
Coal Cutters and put on probation and during the prooation 
period their work was found not satisfactory mspite of warn¬ 
ing and therefore they were being reverted back to their 
original job as Coal Fillers with-effect from 1-2-1973. This 
order would thus show that the claim of this workman that 
they were promoted ip 1972 is correct and the present ver¬ 
sion of the Management that there was no promotion but 
simply they were asked to work as Coal Cutters as badlies 
in short vacancy is incorrect. Ex. M3 reversion order also 
issued to another claimant on 6-3-1973 is on similar lines. 
Of course in Ex. M4 order .dated 21-7-1975 they were all 
promoted with effect from 1-9-1975 but the case of tbs 
workmen is that after their reversion in 1973 for short period, 
d sturbing their continuous acting, they .were again asked 
■to work as Coal Cutters in acting capacity now and then 
but however since 1974 they are engaged as Coal Cutters 
continuously till Ex. M4 order was formally iss.ued. On a 
consideration of the relevant evidence and probabilities this 
version appears to bq true and acceptable. Apart from the 
evidence of W.Ws. 1 and 2, M.W. 1 admits in cross exami¬ 
nation that all these claimants were promoted on 11-7-1972 
as Coal Cutters and were kept on probation, and he admits 
that because these claimants were acting as Coal Cutters 
from 1-2-1971 they were given that promotion as Coal Cut¬ 
ters in 5972 because of, that experience. He admits that after 
their reversion after seven, months period as Coal Cutteis, 
they were again given acting postings as Coal Cutters when¬ 
ever required,' M.W. 2 states that by the time he joined at 
Bellampalli Division in July 1978 all these workmen were 
promoted and were working as Coal Cutters, and in cross 
examination he categorically states that after 1-9-1975 these 
workmen were not reverted though he does not know whether 
prior to that date also they were working as acting coal 
cutters. On a consideration I accept the claim of these work¬ 
men and hold that from 1-1-1974 they have been continuously 
working as Coal Cutters though the formal order promoting 
them as Coal Cutters was tissued with effect from 1-9-1975 
only. ., 

# 

. 10. As per the practice in this Company and also as per 
Ex. M10 Circular of the year 1976 and as stated bv M.W. 
2, the annual increment to the workers is g'ven by first 
January if the service is six months or more bv that date. 
If it is less than six months then their annual increment is 
given in the year next ort 1st January. In this case these claim¬ 
ants were given their, first annual increment on 1-1-1977 i:e. 
after. 16 months, on the ground that their promotion order 
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was issued with effect from 1-9-1975 only and by 1-1-1976 
1 hey were not having six months service as per that order 
and the next date of giving annual increment was 1-1-197 7 
only. The contention on behalt of the workmen is that as 
they arc in continuous service from 1-1-1974 and as they have 
been continued as Coal Cutters thereafter though the formal 
order was issued on 1-9-1975, they should get their find, 
annual increment on 1st January. 197J and the se¬ 
cond annual increment from 1st January. 1976 and 

third one on 1-1-1977 but tlieir first annual increment was 
' given cm 1-1-1977 and thus two annual increments due to 
them are denied to them unjustly and therefore they should 
be given increments now. (In (he claims statement it is 
stated that they would get five annual increments 1-1-1979 
but they got three annual increments onlyl. 


1 1. Tiic.se workmen have been agitating for counting their 
^Service from 1-1-1974 Alter 1-9-1975 when they were ask¬ 
ed to give an undeitakin,; to woik as Coal Cotters pursuant 
to that promotion order, the undertakings of the consent 
letters given by ihe workmen contain their assertion that 
they have been working as Coal Cufteij for the last several 
years continuously and they arc willing to perform their 
duties as Coal Cutters as per practice. Exs. M5 and M 6 
are produced as two of such consent letters given by these 


whose services are ultimately regularised, would not be en¬ 
titled to claim the beneiits with cheer from the date he 
stalled working coniiuuouuy as Coal Cutter. The workers 
belonging to economically weaker section would nor be 
in a position to bargain with the management and might 
not have obtained the regnlansauon order with retrospective 
died from 1-1-19/4. But that does nor mean that when 
they are found to have worked continuously their just de¬ 
mand lor annual increment cannot be acceded to. The 
Company itself should have accepted this demand instead 
of driving the workmen to approach Ibis Tribunal for 
adjudication of their claim. On a consideration, r am. o 
the view ihat the present demand ot the w-orkmcn is ju 
and proper anil has to be allowed. In this context it has 
to be mentioned that as per tha Management’s version these 
14 workmen were paid on the bask, of the average earnings 
of the Coal Fillers during the period they were acting a 
Coal Cutters i.e. till 1-9-1975 and those payments would he 
more than what the Coal Cutter would earn as time rated 
worker. But the workmen deny this and states that they 
were not paid any extra amount. If Workmen’s demand 
for considering them as Coal Cotters from .’-1-1974 and 
for giving them annual increments accordingly is .to be 
accepted, then they cannot retain any extra amount paid 
to them during that period. Excess payments if any, have 
to be taken into consideration while giving them the 


workmen pursuant to Ex. M4 order. These letters would 
show that they have been claiming that they are working 
cont'imi.msly ns Coal Cutters, Ex. W2 is the photostat copy 
of the minutes of discussion with the Management. Those 
disenss-ons were with reference to the domand of the Work¬ 
ers Union regarding the d&nunn for three annual incre¬ 
ment; to these Coal Cu'ters. That note is to the effect that 
the Management’s representative informed that the matter 
would be referred to the higher authorities for advice and 
the panics would he infoimcd of the next date of hearing. 
Ex. M3 is photostat copy of the minutes of discussion before 
the Assistant Commissioner of Labour (Central) by the 
Workers’ representative and the Management’s lrprcsentntive. 
The note is to the effect that both the parties agreed to 
leview the case joimly in teinrs of para II of the Memo¬ 
randum nf Seilli'menl dated 2S-9-3978 for mutual settle¬ 
ment. Fx. W4 is eopv of that settlement'. Para 11 of the 
Settlement applies iO Mining Staff and Coal Cutters were 
not included in that category in that Settlement. M.W.2 
who represented the Management before the Assistant 
l abour Commissioner states that he was aware that that 
para applies to Mining Slaff only but not the Coal Cutters. 
But yet he agreed to that note of discussion wilh full know¬ 
ledge that para 11 would not be applicable to Coal Cutters. 


12. The learned counsel for the Mangacment tried to say 
that the financial position of the Company is not sound and 
it may not'- b c possible to undertake extra burden. The 
Company is not being asked to revise the scales or pay 
bonus or make some unexpected payment. What is being 
asked, in this case is the due remuneration for the services 
rendered by the workmen and accepted by the Company as 
Coal Cutters. The Coal Cutters have a scale of pay and 
what these workmen are asking is that scale only and noth¬ 
ing extra. It cannot be considered as a new financial com- 
mifment. Lor the services obtained by the Company it 
has to make due payments was ns it pays to any other Coal 
Cotter. Having obtained the services of these Coal Cutters 
from 1-1-1974 continuously, when these workmen ask for 
annual increment's, taking into consideration of that service 
and pnv them the mciements as the Company is paving to 
other Coal Cutters, this financial difficulty cannot be put- 
forth against this just and proper claim of the working 
class who sweat and toil for the production aDd profits of 
the Company. ,tn (his view it. is not necessary to consider 
whether the Company could reduce it's over-head charges 
or top heavy salaries or ether avoidable expenditure to make 
ii from sound financially. 


Of course he adds, that ibe workers’ representative also 
would Ire knowing th.it. But', any way there was failure 
renort and thereafter this reference has been made to this 
Tribunal. Now the workmen are demanding the increment 
not on the basis of this Settlement Ex. W4 but on the 
ground that i[ i s ihe duly of the management to issue the 
formal orders when thev' have been wot king continuously 
as Coal Cutlers from 1-1-1974 and simply because the 
Management chose to issue that order with effect from 
1-9-1975 their continuous service as Coal Cutlers prior to 
that date cannot be oblirated and therefore they should be 
given three Increments hv 1-1-1977 and fivr incements from 
1-1-1979. Some suggestions were made to W.W.' Unit dur- 
in- 1973.74 he worked as Coal Cutter for 2p6 davs onlv 
and during 1974-75 he worked for 200 days only (No such 
suggestion were made to W.W.2.). With a view' to show that 
throughout (he voar the claimants might not worked as 
Coal Cutters. The definition of continuous service in Sec¬ 
tion 25 (B) of Vhe f.D. Act may he for nurposc of Chapter 
V A of the Act. But the indication is that if a person works 
for 190 days below giound in Ihe Mines it would qualify 
him as continuous ,ervice. Tt is not as if a person bv ab¬ 
sence of three or tour days or by not being able to work 
as Coal Cutters for a week or so for some reason or other, 
would not be entitled to claim thul he is in continuous ser¬ 
vice as Coal Order if he has been working as Coal Cutter 
normally and continuously- When it is found that these 
claimants have been continuously working as Coal Cutter 
from 1-1-1974 without anv break, is jj for the Management 
lo issue the necessary orders to them in tin?; when it is 
utilising their mi-vices in those rest as Coal Cutters. By 
po tponmg the issuance of such formal order, it cannot say 
that the person working as Coal Cutter continuously and 


13. Tn the result, in view of the fore-going, T hold that 
the action. of the Management of Singarcni Collieries Com¬ 
pany Limited, RelLimpally Division in not granting the an¬ 
nual inciemenfs to these 14 workmen taking into account' 
their .continuous service from 1-1-1974 as Coal Cuter is not 
justified. I hold that as claimed by these workmen they are 
entitled to three annual increments by 1-1-1977 and five in- 
rremems by 1-1-197° The Comnunv shall accordingly 
woikout and nnv the nm-arp of increments due lo them, 
minus exlra payment', if anv, made to (hem on the basis of 
iivmagc wage earnings of the Coni Fillers. 

Award passed accordingly. 

Dictated to the stenographer, transcribed by him and cor¬ 
rected hv me and given under n»i hand and the seal of this 
Tribunal, (his the ' 6 th dav of Ma'ch. 1984, 

‘ M- SRINIVASA RAO, Piesiding Officer 

rNo. L-21011(13) /80-DJV(B)J 
> S. S. MEHTA, Desk Officer 
Appendix of Evidence 

Witness Examined Witness Examined 

For the Workmen: For the Management: 

W.W. I V. Gmuvuiah M.W.l A Srinivas Reddy 

WW2 Macha. Nnr.-wan M.W.2 KS. Knlvnnn Romany 

Documents Marked for the Workmen : 

Ex. Wt Representation Jt. 11-2-73 made bv V. Guru- 
vaiah t'o the Manager Somaftudein No. 3 Incline, 
SC. Co. Ltd., regarding his reversion 
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AND 


Ex W2 Photostat Copy of the Minute of discussion 
• held on 23-9-78 in the Dispute between the Work¬ 
men and- the Management of S.C. Co. Ltd.. Bellam- 
palli Division II, regarding payment of three annual 
increments of 9 coal cutters of SMG 3 Incline. 

Ex. 43 Photostat copy of the Minutes cf discussion held 
on 27-30-78 at Hyderabad in the OfFi. e of the 
A.L.C.(C) Hyderabad in the LD. between the 
workmen and the Management of S.C. Co, Ltd., 
i Biilampalii Division-11 regarding payment of three 
annual increments in respect of 9 coal cutlers of 
Somagudem No. 3 Incline. 

By consent' 

Ex. W4 Memorandum of Settlement arrived at unde#) 
Section 12(3) of the I.D. Act 1947 on 28-9-78 m 
■ the dispute between the Management of S.C., Co- 
Ltd., and their workmen, represented by Singareni 
Collieries Workers’ Union and Tandur Coal Mines . 
■Labour Union over a charter of demands. 


• Thek Workman 

APPEARANCES : 

For the Employers—Shri P. S. Nair, Advocate 

For the. Workman—Shri Harish Chandra Rishi, Advo¬ 
cate 

INDUSTRY : Mines STATE : Mah'arashtra 

•Nagpur, dated the 23 rd March, 1984 
AWARD 

By order No. L-27012i4i82-D. HI (B) dated 8-9-19§j^ 
the following dispute has been referred for adjudicatioH^j 
under section Id (1) (d) of the Industrial Disputes Act, 
1947t— 


Documents marked for the Management : 

' . **• 

Ex. Ml Warning letter dt. 15-12-72, issued by the Mana¬ 
ger, Somagudem No. 3 Incline Singareni Collieries 
Co. Ltd., to 7 temporary coal cutters. 

Ex. M2 Reversion Order dt. 19-1-73 issued by the 
Manager Singareni CSollierie? Limited to 6 tem¬ 
porary Coal Cutters. 

' Ex. M3 Revision Order "dr. 6-3-73' issued by the 
Manager Somagudem ,No. 3 Incline Singareni 
Collieries Co. Ltd. to M. Kcgiaraiah. 

Ex. M4 Promotion Order No. SMG 3/15/75/1076, dt. 
21-7-76 issued by the Colliery Manager, SMG. 3 
Incline, BD-11 to 14 workmen. 

Ex. M5 Undertaking dt 29-7-75 given by V. Gufuvaiah 
to the Coilierv Manager Somagudem No. 3 Incline 
• to work as Coal Cutter. 

Ex. M6 Undertaking dt. 31-7-75 given by M. Narayana 
Vo the Colliery Manager, Somagudem No. ‘In- 
, cline to work as Coal Cutters 

Ex'. M7 Promotion Older No SM.G. 3/15/75/1266, dt. 
26-8-75 issued by the Colliery Manager, SMG 3 
Incline, BD 11 to 14 workmen. 

Ex. M8 Letter No. SMG, 3/15/76/154, dt 3-2-76' ad¬ 
dressed bv SMfi, SMG No. 3 Incline to 7 Coal 
Cutters informing that their probation period ex¬ 
tending if the work is not satisfactory. 

Ex. M9 Reversion Ordei No. SMG 3/15/76/153, dt. 
3-2-76 issued by MSE, SMG 3 Incline to 7 Coal 
' Cutters.- 


Ex. M10 True Copy of the Circular dt. 6-4-76 issued 
by Management with regard to increments. 


M. SRINIVASA RAO, Presiding Officer 
New Delhi, the 16th April, 1985 


S.O. 1327.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govetn-. 
ment Industrial Tribunal, No. 2 Bombay in the industrial 
'dispute between the employers in relation to the manage¬ 
ment of Manganese Ore (India) Limited and their workman, 
which was received by the Central Government on the 3rd 
April, 1.984. 


BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO- 2 BOMBAY. CAMP : NAGPUR- . 
PRESENT : 

Shri M.A. Deshpande. President Officer 
Reference No. CGIT-2/35 of 1983 

Employers in Relation to The Management of Manga¬ 
nese Ore (India) Limited 


“Whether the action of the management of Beldongari 

• Manganese Mines of Messrs Manganese Ore (India) 
.Limited in dismissing Shri Sampat Bhudhoo, un¬ 
skilled worker from services with effect from 
17-12-1981 is justified?-If not, to what relief the 
concerned workman is entitled?” 

,2. Tire dispute is the aftermath of the order of dismissal 
passed against Shri Sampat Bhudhoo, an unskilled worker 
from services with effect from 17-12-1981, as a result of 
findings npted by the Enquiry Officer against him in the 
enquiry holding him guilty of theft and dishonesty in rela¬ 
tion to the property worth of Rs. 173|- belonging‘to the nvne. . 
During the enquiry as well as in the statement of claim the 
contention of workman is that he was drunk, that he did 
not know what was happening and in that way he is denying 
the responsibility of the articles. At one stage even he has 
gone to the extent of indicting others having planted these 
articles. 

* 

3. All these contentions have been denied bv' the manage¬ 
ment by their written statement who have supported, the 
findings as well «s the ultimate order of dismissal passed , 
by the management, 

4. I have gone through the Enquiry papers an<J I am 
satisfied fully about the cogency of evidence and the propriety 
of the findings, arrived at. There is therefore no reason to 
depart from those findings 

5. However, on going through, the Enquiry papers, findings 
etc, I am convinced that the punishment awarded is too harsh, 
on account of the order of dismissal the workman is not * 
only deprived of further employment but also the amount 
of gratuity which he normally' would have received had he 
otherwise left the service. In my view confiscation of gra¬ 
tuity makes the order of dismissal really- harsh. Therefore 

it is hereby, by consent of both parties, directed that the 
amount of gratuity lying to the credit of the workman 
shall be paid to him in addition to tire amount of contri¬ 
bution of both the workman as well as the management 
towards Provident Fund which might be lying in his credit, 
on the alleged date 17-12-1981. From the history of the 
case it is not safe to pay the money in the hands of the 
workman. Therefore the management shall invest the money 
in Bank Deposit or in postal National Savings Certificate 
in the name of. the workman and his wife jointly in the 
capacity as natural guardians of minor children. The dis¬ 
bursement of money must be made on sr before 30th April. ‘ 
1984 otherwise the amount shall carry interest at 12 per cent 
per annum from 17-12-1981. 

Award accordingly. 

No order as to. costs. 

P. A. DESHPANDE, Presiding Officer 
INo. L-27012/4/82-D. HI(B)] 
NAND LAL, Under Se.cy. 
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